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1             February 26, 2016     1:07 p.m.

2                P R O C E E D I N G S

3             MS. SEDOR:  Let's go on the record,

4 please.  Good afternoon.  This is Friday, February

5 26th, 2016, and this is the continuation of the

6 evidentiary hearing in EFSB 14-4/DPU 14-153/154.

7             Today we will be continuing with

8 examination of the company's environmental

9 witnesses.  We'll begin with the continuing

10 examination by Channel Fish, followed by examination

11 by Jacobs.  I believe staff then has some followup

12 environmental examination; and to the extent that we

13 have time, we will also do zoning examination of the

14 company's witnesses.

15             Ms. Goodheart, I believe that you were

16 questioning when we last were here.

17             MS. GOODHEART:  Thank you, Ms. Sedor.

18 If I may just state on the record before I begin

19 that at the last session Channel Fish made a number

20 of record requests for additional information

21 pertaining to environmental impacts.  Eversource

22 hasn't yet had the ability to respond to those, and

23 so we'll proceed with the questioning today and

24 simply note on the record that we'll reserve our
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1 right to request, potentially, followup questioning

2 or perhaps written answers to additional questions

3 if we think that's necessary after we see the

4 responses.  But I'll proceed with the questioning

5 now.

6             MS. SEDOR:  Okay, great.  And that is a

7 very fair reservation.

8           JOHN M. ZICKO AND MARC BERGERON,

9 having been duly sworn, testified as follows:

10             CONTINUED CROSS-EXAMINATION

11 BY MS. GOODHEART:

12     Q.  I'm going to ask a few more questions

13 around the subject of the combined sewer line, that

14 we talked about before, and erosion, before

15 switching to a different environmental topic.

16             MS. SEDOR:  Actually, could I interrupt

17 you for just one second?

18             MS. GOODHEART:  Certainly.

19             MS. SEDOR:  I apologize.  I just want to

20 note a couple of things for the record.

21             First, I'd like to welcome back

22 Mr. Bergeron and Mr. Zicko and remind them that they

23 do remain under oath.

24             And I'd like to note for the record that
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1 Mr. O'Malley is not here today -- he was unable to

2 attend -- and that counsel for Jacobs noted before

3 we went on the record that he does have some

4 questions for Mr. O'Malley.  He has agreed to

5 attempt to put those questions to the witnesses who

6 are here today; but to the extent that he is not

7 able to get those questions answered, we may need to

8 address having Mr. O'Malley come back at another

9 time.

10             MS. GOODHEART:  And I think that goes

11 for Channel Fish as well.

12             MS. SEDOR:  Yes, absolutely.  I'm sorry.

13 Please proceed.

14             MS. GOODHEART:  Thank you, Ms. Sedor.

15     Q.  At the last session we talked a little bit

16 about the plans to get a NPDES general permit.  And

17 my understanding, Mr. Bergeron, is that the point of

18 that permitting program is to provide protection

19 from effects of erosion or sedimentation.  Is that a

20 fair statement?

21     A.  [BERGERON]  That's correct.  That would be

22 coverage under the construction general permit for

23 the release of stormwater from construction sites.

24     Q.  And if you could just for the record remind
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1 us:  Where do the company's efforts in pursuing that

2 currently stand?

3     A.  [BERGERON]  They haven't begun.  Typically

4 the filing isn't made until closer to construction.

5 There is currently a draft stormwater pollution

6 prevention plan being developed, which will serve as

7 one of the main documents to support that

8 application.

9     Q.  Does the analysis that's done for the NPDES

10 construction permitting ever impact Eversource's

11 decisions on where to put a substation?

12     A.  [BERGERON]  No.

13     Q.  And is it fair to say that Eversource has

14 not engaged a geotechnical engineer to look at those

15 construction permitting issues at this stage?

16             WITNESS BERGERON:  I'd like to go off

17 the record to confer with somebody else, because I

18 believe the company has.

19             MS. SEDOR:  Yes.

20             (Discussion off the record.)

21             MS. SEDOR:  Back on the record.

22     A.  [BERGERON]  It's my understanding that the

23 company has completed a geotechnical investigation

24 for the purposes of designing underground
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1 foundations, and the geotechnical investigation

2 would be to characterize subsurface conditions.

3     Q.  Who has performed that geotechnical

4 investigation?

5     A.  [BERGERON]  Burns & McDonnell is the

6 company on the project team responsible for managing

7 that project, and a company called GEI completed the

8 geotechnical investigations.

9     Q.  And who at GEI -- was it a geotechnical

10 engineer at that firm that did the work?

11     A.  [BERGERON]  I don't have a specific name;

12 but yes, it is a geotechnical engineer that would

13 have to perform that work.

14     Q.  Did that person do the work under your

15 direction or supervision?

16     A.  [BERGERON]  No.  That work does not come

17 under our contract for this project, so I was not

18 associated with the execution of that work.

19     Q.  What was produced in terms of written work

20 product?

21     A.  [BERGERON]  It's my understanding that

22 there's a geotechnical report that was submitted to

23 Burns & McDonnell by GEI that would provide

24 recommendations on how to provide the underground
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1 foundations.

2     Q.  Would it be fair to say that the

3 geotechnical engineer at GEI who prepared that

4 report would be the consultant working for the

5 company who's most knowledgeable about the

6 subsurface conditions at the substation location?

7     A.  [BERGERON]  I would offer that

8 Mr. O'Malley, being the project manager, would be

9 familiar with who else on the project team reviewed

10 that material and used that to design the project.

11 I guess I can't answer your question completely

12 because it's not a portion of our project -- of my

13 responsibility on the project, under my purview.

14     Q.  All right.  And Mr. O'Malley is not here

15 today, so I can't ask him.  So let me ask just with

16 respect to you and your firm's involvement.  As far

17 as you know, based on the work you and colleagues

18 have done, is there anyone who would be more

19 knowledgeable than the geotechnical engineer at GEI

20 about the subsurface conditions at the proposed

21 substation location?

22     A.  [BERGERON]  No, I believe that the

23 geotechnical engineer would be the expert.  They

24 characterized the subsurface conditions.
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1     Q.  Am I correct in understanding that you've

2 not received a copy of GEI's geotechnical report?

3     A.  [BERGERON]  That's correct.

4     Q.  And the GEI geotechnical report is not part

5 of the material submitted on behalf of Eversource in

6 this proceeding?

7     A.  [BERGERON]  I haven't seen all the

8 materials that have been submitted.  I only can

9 speak to what I prepared, and they weren't included

10 in any of the responses that I prepared and have

11 submitted as part of these proceedings.

12     Q.  I guess before going forward, I would like

13 to confirm from someone who can answer the question

14 on behalf of the company whether the GEI

15 geotechnical report has been submitted.  I don't

16 know if it would be appropriate to take a few

17 minutes off the record to see if we can get an

18 answer to that question.

19     A.  [ZICKO]  I'm not aware that it's in the

20 record at this time.

21     Q.  I guess what I'm looking for is something a

22 little more reliable than that, with all due

23 respect.

24     A.  [ZICKO]  Understood.



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 8 - 2/26/2016

FARMER ARSENAULT BROCK LLC

1295

1             MS. GOODHEART:  So if it would help to

2 confer to make sure it's not in the record, I'd

3 appreciate that opportunity.

4             MS. SEDOR:  Let's go off the record.

5             (Discussion off the record.)

6             MS. SEDOR:  Let's go back on the record,

7 please.

8     Q.  Mr. Bergeron, we're back on the record.

9 And I think you had a point you wanted to explain in

10 response to my last question.

11     A.  [BERGERON]  I did.  Thank you.  In response

12 to if the company has submitted the results of the

13 geotechnical investigations as part of these

14 proceedings, the company has not submitted the

15 results of the geotechnical investigations related

16 to soil characteristics as it relates to design of

17 the project, engineering of the project.  But the

18 company in response to EFSB-S-10 has submitted a

19 summary of the results of the environmental

20 characterization of the soil associated with these

21 geotech borings.

22     Q.  And what, as you understand it, is the

23 purpose of submitting the summary of the

24 environmental characteristics?
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1     A.  [BERGERON]  It was in response to a

2 question that asked to discuss when the

3 contamination occurred, what has been done to

4 remediate the site to date, and what "unclassified"

5 means going forward for the proposed project.  And

6 this was related to a map showing the location of an

7 MCP site on the proposed East Eagle substation site.

8     Q.  Do you know why Eversource has not

9 submitted the results of the geotechnical work

10 that's been done with respect to the design and

11 engineering of the proposed facility?

12     A.  [BERGERON]  I do not.

13     Q.  Who made the decision not to include the

14 results of that geotechnical work in the materials

15 submitted for this proceeding?

16     A.  [BERGERON]  Actually, I've just been

17 corrected by one of the members of the project team,

18 that Information Request CF-14 requested to describe

19 the results of any environmental or geotechnical

20 soil testing or analysis the company has conducted

21 to date at the site of the proposed East Eagle

22 substation and provide the complete results of such

23 soil testing or analysis.

24             And as part of that response, Attachment
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1 CF-14(1) was provided, which is the soil and

2 groundwater management plan prepared for the East

3 Eagle substation site by Tighe & Bond, dated October

4 23rd, 2015, and Attachment CF-14(2), for the

5 subsurface geotechnical report prepared for the East

6 Eagle substation by Burns & McDonnell engineering

7 company dated August 202015.

8             So I apologize.  I stand corrected.  It

9 appears we did submit that.

10     Q.  And is that the complete Burns & McDonnell

11 report?

12     A.  [BERGERON]  If I could take a minute to go

13 off the record to review that attachment.

14     Q.  Before you do, just so you know what I'm

15 going to ask you next, I want to know if it's the

16 complete Burns & McDonnell report and I want to know

17 if it includes the GEI report.

18     A.  [BERGERON]  Thank you.

19             (Discussion off the record.)

20             MS. SEDOR:  Back on the record, please.

21     A.  [BERGERON]  Thank you.  I have -- again, I

22 just want to state that I'm trying to answer the

23 questions the best I can.  This information wasn't

24 prepared under our contract or my purview.  But
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1 according to one of my colleagues from Burns &

2 McDonnell on the project team, the report submitted

3 as Attachment CF-14(2), titled Subsurface

4 Information for the Eversource Substation 131, East

5 Boston, Massachusetts, dated August 2015, is a

6 complete report that does contain all of GEI's

7 results.

8     Q.  Do you know if Burns & McDonnell or GEI

9 considered as part of their analysis the Army Corps'

10 emergency bank stabilization project?

11     A.  [BERGERON]  Again, I can't answer that

12 question.  That would be something that Mr. O'Malley

13 would have been involved with, as the project

14 manager, directing that work.  I do not know.

15     Q.  It's fair to say, I think, from this line

16 of questions and the answers you've been able to

17 give, that the work that was done on the

18 geotechnical side by Burns & McDonnell and GEI

19 played no part in VHB's environmental analysis;

20 correct?

21     A.  [BERGERON]  Only so far as Burns &

22 McDonnell provided us with a design of the

23 substation project, and we typically work with the

24 engineering firm to ensure that the project is
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1 designed to comply with all applicable environmental

2 regulations that apply to the area they're working

3 in.

4     Q.  So fair to say you took the design they

5 created based on their geotechnical engineering, and

6 then you looked at whether that would comply with

7 environmental regulations?

8     A.  [BERGERON]  Yes.

9     Q.  Part of the design that they came up with,

10 as I understand it, includes an underground

11 detention basin.  Is that for stormwater runoff?

12     A.  [BERGERON]  That's correct.

13     Q.  And we've heard a little bit about how that

14 would work.  I'd like to know, if you can tell me,

15 how close in feet the edge of that basin will be to

16 both of the two CSO lines?

17     A.  [BERGERON]  The edge of the underground

18 detention basin?

19     Q.  Yes.

20     A.  [BERGERON]  I'd like a minute to go off the

21 record and find the plan set, please.

22     Q.  Yes.

23             MS. SEDOR:  Off the record.

24             (Discussion off the record.)
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1             MS. SEDOR:  Back on the record.

2     A.  [BERGERON]  I believe the question was how

3 far is the existing CSO that's adjacent to the East

4 Eagle Street substation parcel to the proposed

5 underground detection basin?

6     Q.  Yes.

7     A.  [BERGERON]  According to a review of the

8 plans, it appears that the underground detention

9 basin, which is part of the company's stormwater

10 management system for this site, is approximately 40

11 feet from the edge of the easement associated with

12 the combined sewer overflow.

13     Q.  And are you referring to the CSO that is

14 closest to the Channel Fish facility?

15     A.  [BERGERON]  I'm referring to the

16 60-by-48-inch CSO closest to the Channel Fish.

17     Q.  How far is the proposed detention basin

18 from the other CSO?

19     A.  [BERGERON]  Which CSO are you referring to?

20     Q.  Well, you understand that there are two

21 CSOs at the City property?

22     A.  [BERGERON]  I am personally only aware of

23 one.

24     Q.  Well, since I'm aware of two, I want to
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1 make sure that the one you just described is the one

2 closest to my client's property.  Were you referring

3 to a particular site plan when you gave the 40-feet

4 distance?

5     A.  [BERGERON]  Yes, I was referring to the

6 current grading and drainage plan for the proposed

7 project.  It has not been submitted as part of these

8 proceedings.  I believe it is being -- it's being

9 prepared to be submitted as part of one of the

10 record requests from the last hearing.

11     Q.  So the answer to my question can't be found

12 from anything that's currently in the record?

13     A.  [BERGERON]  I apologize.  But again, my

14 role in the project is environmental, so I'm having

15 a hard time speaking to some of the engineering

16 details, because that is not in my purview.

17             MS. GOODHEART:  If I may, Ms. Sedor, I'd

18 like some guidance, because these engineering

19 questions are directly related to my environmental

20 concerns.  And I appreciate Mr. Bergeron's not in a

21 position to answer, but I do need answers to these

22 questions.

23             I guess I'll just note that, for now, I

24 am wondering if the company has available today a
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1 copy of the current grading and drainage plan that

2 Mr. Bergeron's referred to that is not yet part of

3 the record; but if it's available, I'd like to see

4 it for purposes of questioning.

5             MS. SEDOR:  That sounds like an

6 efficient way to partly solve this problem.

7             WITNESS BERGERON:  Okay.

8             MS. SEDOR:  Do you have a second one

9 that you could be looking at while Ms. Goodheart is

10 looking at the other copy?

11             WITNESS BERGERON:  We only have one copy

12 with us today.

13             MS. SEDOR:  Why don't we go off the

14 record, and at least we can allow Ms. Goodheart to

15 take a look at it.

16             (Discussion off the record.)

17             MS. SEDOR:  Let's go back on the record,

18 please.  At this time we have an additional witness

19 who has joined the panel.  I would ask Ms. Keuthen,

20 if she would, to introduce the witness, and then I

21 will swear him in.

22             MS. KEUTHEN:  Sure.  The company would

23 like to introduce an additional witness to the

24 panel, Frank Dubois, from Burns & McDonnell, who
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1 could facilitate responses to engineering questions

2 that have been asked this afternoon.  If Ms. Blaine

3 could just do some brief direct examination of

4 Mr. Dubois, and if he could be sworn in.

5                    FRANK DUBOIS,

6 having been duly sworn, testified as follows:

7                 DIRECT EXAMINATION

8 BY MS. BLAINE:

9     Q.  Mr. Dubois, could you please state your

10 name, business affiliation, and business address for

11 the record.

12     A.  My name is Frank Dubois, with Burns &

13 McDonnell Engineering, based out of Wallingford,

14 Connecticut.

15     Q.  And what is your position with Burns &

16 McDonnell?

17     A.  I am a project manager.

18     Q.  Could you summarize your professional and

19 educational background, please.

20     A.  I graduated university 2001, with a

21 bachelor's of civil engineering; and I received a

22 master's of civil engineering in approximately 2006

23 and master's of business administration in 2013, all

24 at the University of Connecticut.
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1             My first six years were spent as a

2 project engineer, working in land development, site/

3 civil development-type plans, followed by another

4 two years at a different firm doing that.  I've been

5 with Burns & McDonnell approximately seven and a

6 half years.

7     Q.  What has been your role on behalf of the

8 Mystic-East Eagle-Chelsea reliability project?

9     A.  I have served as project manager, working

10 on the various aspects of the project under Michael

11 Mael from the company.

12             MS. BLAINE:  Thank you.

13             MS. SEDOR:  Thank you, Ms. Blaine.  Ms.

14 Goodheart.

15             MS. GOODHEART:  Thank you.

16   JOHN M. ZICKO, MARC BERGERON, AND FRANK DUBOIS,

17 having been duly sworn, testified as follows:

18                  CROSS-EXAMINATION

19 BY MS. GOODHEART:

20     Q.  Mr. Dubois, are you a licensed professional

21 engineer?

22     A.  [DUBOIS]  I am a professional engineer in

23 the State of Connecticut.

24     Q.  Are you a professional licensed engineer in
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1 the State of Massachusetts?

2     A.  [DUBOIS]  I am not.

3     Q.  Is there anyone at Burns & McDonnell who

4 was responsible for the work done on this particular

5 project for Eversource who is a registered

6 professional engineer?

7     A.  [DUBOIS]  For the site development plans,

8 we have a licensed professional engineer.  I don't

9 have the exact name at this point in time.  But yes.

10     Q.  Would you describe the nature of your

11 personal involvement in the project.

12     A.  [DUBOIS]  I was brought onto the project in

13 approximately September of 2014 to act as project

14 manager, including project controls, overseeing the

15 costs of the project, the schedule, and also

16 coordinating the various disciplines for the

17 project, including flow of information to the

18 environmental, the engineer in certain respects with

19 community relations.

20     Q.  Is it fair to describe the scope of Burns &

21 McDonnell's work on this project as geotechnical

22 work?

23     A.  [DUBOIS]  Burns & McDonnell is acting as

24 engineer for the site development of the parcel,
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1 including the geotechnical as it relates to the

2 physical foundations, not the environmental portion;

3 also, structural, the electrical engineering for the

4 project, as it relates to the substations; and also

5 the transmission and distribution routing through

6 the city streets.

7     Q.  Did you participate in any of that

8 substantive work?

9     A.  [DUBOIS]  I was involved in that it was

10 performed by my firm, but I did not perform it

11 myself.  I have an understanding of what was

12 performed and how it was performed.

13     Q.  Who at your firm performed the work?

14     A.  [DUBOIS]  Which portion of it?

15     Q.  Well, you described engineering for site

16 development and geotechnical work for physical and

17 structural and engineering purposes.

18     A.  [DUBOIS]  So there are various individuals

19 for site development.  Worked with Robin Reed.

20     Q.  Robin who?

21     A.  [DUBOIS]  Reed, R-e-e-d.

22     Q.  And if I can pause -- I want to let you

23 answer completely, but as we go along, if you could

24 say for each person what they did.
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1     A.  [DUBOIS]  She worked on the site

2 development, stormwater collection system, the site

3 grading.

4             For structural, there's various folks.

5 And I can get you a complete listing of who the

6 individuals are.  I don't have all the exact names

7 at the moment.

8     Q.  If you could do your best, and I understand

9 it may not be complete.  Give me as much as you can,

10 because this is my only chance to ask questions on

11 these topics.

12     A.  [DUBOIS]  Sure.  There was a combination

13 for structural of Andrew Ruth, R-u-t-h; Lance

14 Pylko -- I'll take a shot at the spelling --

15 P-y-l-k-o.  That's structural.

16             For electrical, Matt Langille is the

17 engineering manager I was working with.  I know that

18 there's others on his team.  L-a-n-g-i-l-l-e.

19     Q.  Anyone other than Robin Reed on the site

20 development piece?

21     A.  [DUBOIS]  She was my main contact.

22     Q.  And you understand that her work was to

23 develop a stormwater collection system?

24     A.  [DUBOIS]  Correct.
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1     Q.  Is that, to your understanding, part of the

2 environmental work associated with this project?

3     A.  [DUBOIS]  To my understanding, that's part

4 of the engineering for the project.

5     Q.  And as part of your role as project

6 manager, did you do anything to coordinate the work

7 that Robin Reed was doing with what Mr. Bergeron and

8 his group at VHB was doing?

9     A.  [DUBOIS]  Yes.  I shared information back

10 and forth.

11     Q.  With whom at VHB did you share information?

12     A.  [DUBOIS]  Marc Bergeron.

13     A.  [BERGERON]  Ms. Goodheart, if I could, too.

14     Q.  Please.

15     A.  [BERGERON]  So the compliance with the

16 stormwater management standards is something that is

17 part engineering, part environmental.  So VHB has

18 been working closely with Robin to ensure that, as

19 we move forward and file a permit under the

20 Massachusetts Wetlands Protection Act, that all of

21 the appropriate stormwater management standards have

22 been met.  So although we don't -- we're not civil

23 engineers, we don't design the project, we work

24 closely with the civil engineer responsible for
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1 designing and doing the site grading, to ensure that

2 they will be compliant when we go file those

3 particular permit applications.

4     Q.  Thank you.  Mr. Dubois, earlier I had asked

5 Mr. Bergeron a question about the distance between

6 the edges of the proposed underground stormwater

7 collection structures and two combined sewers.  Do

8 you remember that?

9     A.  [DUBOIS]  Yes.

10     Q.  Do you have a plan in front of you now that

11 would enable you to answer that question?

12     A.  [DUBOIS]  I do.

13     Q.  All right.  Tell us what it is, please.

14     A.  [DUBOIS]  The plan is entitled Grading and

15 Drainage plan.  It's Sheet 131-6104.

16     Q.  Who prepared that plan?

17     A.  [DUBOIS]  Robin Reed.

18     Q.  And what's the date of the plan?

19     A.  [DUBOIS]  The latest revision date is

20 December 7th, 2015.

21     Q.  And Mr. Bergeron, is this the plan that you

22 referred to earlier that hasn't yet gotten into the

23 record but it is intended to be part of the record?

24     A.  [BERGERON]  Yes, it is.
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1             MS. GOODHEART:  I'd like to mark it at

2 this point, if we could, as an exhibit.

3             MS. SEDOR:  Certainly.  We will mark it

4 as Exhibit CF-16.

5             (Exhibit CF-16 marked for

6 identification.)

7             WITNESS ZICKO:  That was 16?

8             MS. SEDOR:  Yes.

9     Q.  Mr. Zicko, you've done the honors on the

10 original document?

11     A.  [ZICKO]  I did write it, yes.

12     Q.  That's fine.  And we'll get copies later.

13             Are there other markings that we should

14 know about on the document?

15     A.  [ZICKO]  There is one other marking.  When

16 Mr. Dubois was scaling distances off, he made a note

17 to himself.

18     Q.  Can you tell us what it says?

19     A.  [DUBOIS]  "15 feet."

20     Q.  Okay.  Now, with reference to what's been

21 marked as Exhibit CF-16, could you please tell us

22 how the combined sewer that's closest to the Channel

23 Fish facility is identified on the plan.

24     A.  [DUBOIS]  The drawing has a set of grids.
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1 At Grid F-5 there is a note referring to the

2 existing CSO as existing 60-inch-by-48-inch wooden

3 combined sewer on piles to remain.

4     Q.  And how far, if you can estimate, using the

5 scale on that plan -- how far is that combined sewer

6 from the nearest edge of the proposed underground

7 stormwater detention basins?

8     A.  [DUBOIS]  Using a scale on a reduced copy,

9 it's approximately 40 feet to the edge of the

10 easement from the edge of the underground detention

11 basin.

12     Q.  And with reference to that same plan, what

13 is the approximate distance from the closest edge of

14 the easement to the substation, the closest edge of

15 the easement for that particular combined sewer to

16 any part of the proposed substation structure?

17     A.  [DUBOIS]  Just give me one moment, please.

18     Q.  Certainly.

19     A.  [DUBOIS]  Thank you.  It's difficult to see

20 at this scale.  However, there is a proposed

21 fire-pump enclosure structure --

22     Q.  Could you say that again?

23     A.  [DUBOIS]  Fire-pump enclosure building.

24             -- which is the closest element to the
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1 existing CSO.  Again, it's difficult to see, but

2 it's approximately two feet to the edge of that COS

3 easement.

4     Q.  What is the fire-pump enclosure for?

5     A.  [ZICKO]  I'll take that one.  As part of

6 the project, we propose to install a high-pressure

7 water-mist fire suppression system for the

8 transformers, and this would supply the

9 high-pressure water to that system in the event of a

10 fire.

11     Q.  Do you have similar fire-pump enclosures at

12 other substations?

13     A.  [ZICKO]  We do.  We are just beginning to

14 use this high-pressure water-mist system, so any

15 that have the similar high-pressure water mist,

16 which was chosen in conjunction with the Boston Fire

17 Department, those are under construction, they're

18 not operational.  We do have some fire-pump houses

19 and fire-pump rooms with conventional lower-

20 pressure-system pumps in them.

21     Q.  For this new kind of fire-pump enclosure

22 that you're in the process of beginning to use, does

23 the fire department have specifications and

24 requirements in terms of size, shape, material,
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1 distance from other things?

2     A.  [ZICKO]  They do have -- they do have

3 requirements for access to it, and in all of them

4 that we have on the drawing board to this point,

5 that's what the discussions have centered around, is

6 access to the fire-pump room.

7     Q.  What do you understand to be the fire

8 department's specific requirements for access to the

9 fire pump?

10     A.  [ZICKO]  Well, you know, we've talked about

11 accessibility with them at length.  And I've not

12 seen any written requirements.

13             Generally, with any fire pump, the

14 access at grade level is desired.  So in the case

15 of, say, one of these downtown office buildings that

16 had a fire pump in it, they would look for an

17 entrance, say, at sidewalk level, I think is the

18 best way I can summarize it.  So access at grade

19 level is their chief interest.

20     Q.  You mentioned you'd talked at length with

21 the fire department on that subject.  Who's been

22 part of those discussions for the company?

23     A.  [ZICKO]  Myself.  I've been one of the

24 primary contacts.
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1     Q.  Okay.  And who have you spoken to?

2     A.  [ZICKO]  Deputy Chief Bart Shea.

3     Q.  What else has Deputy Chief Mark Shea told

4 you about the fire department's concerns with

5 respect to the fire pump besides the desire to have

6 access at grade level?

7     A.  [ZICKO]  Just for correction on the record,

8 it's Bart, B-a-r-t.

9             The accessibility has been their

10 chief -- chief request.

11     Q.  Is the access that is provided --

12             Well, let me ask this question:  Is

13 access to be provided at grade level for this fire

14 pump?

15     A.  [ZICKO]  Yes, it is.

16     Q.  I'm interested in seeing exactly where that

17 would be.

18             MS. GOODHEART:  I wonder if I might

19 approach the witness and have him point to me from

20 the plans, since I don't have a copy.

21             MS. SEDOR:  Certainly.

22             MS. KEUTHEN:  That's fine.

23     Q.  Maybe, Mr. Zicko, you can tell us this as a

24 threshold question:  Is the fire-pump enclosure
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1 building marked as such on Exhibit CF-16?

2     A.  [ZICKO]  It is not marked as such.  But for

3 reference, it is a rectangle at Drawing Grid E-4.

4     Q.  Thank you.  What is the fire-pump enclosure

5 building to be constructed of?

6     A.  [ZICKO]  Subject to check, I believe it's a

7 prefabricated building, that would be, of course,

8 insulated and heated inside.

9     Q.  Have you had any discussions with the

10 deputy chief of the fire department about potential

11 impacts of maintenance and repair work on the wooden

12 combined sewer -- how any repair or maintenance work

13 on that combined sewer line might affect the

14 substation or any element of the substation?

15     A.  [ZICKO]  No, I have not.

16     Q.  Do you know if the fire department is aware

17 of the fact that the fire pump is approximately 2

18 feet away from a combined sewer for which Boston

19 Water and Sewer Commission has ongoing maintenance

20 and repair obligations?

21     A.  [ZICKO]  I have not had any specific

22 conversations with the Boston Fire Department about

23 this facility.

24     Q.  Have you had any conversations with anyone
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1 at the Boston Water and Sewer Commission about their

2 continuing maintenance and repair obligations with

3 respect to that combined sewer line?

4     A.  [ZICKO]  I personally have not.

5     Q.  Has anyone at the company talked to anyone

6 at Boston Water and Sewer Commission about BWSC's

7 maintenance and repair obligations with respect to

8 the combined sewer?

9     A.  [ZICKO]  If I may confer with a colleague.

10             MS. SEDOR:  Do you have a response?

11             WITNESS ZICKO:  Yes, we do.

12             WITNESS DUBOIS:  Would you repeat the

13 question, please.

14             (Question read.)

15     A.  [DUBOIS]  So I'm going to take them one at

16 a time.

17             As was noted earlier, it was two CSOs.

18 One is the 15-inch on the site.  Per Record Request

19 CF-26, Boston Water and Sewer directed the company

20 to cut and cap that one at its property lines.

21             There's a second, wooden, CSO.

22     Q.  That's the one I'm interested in.

23     A.  [DUBOIS]  Okay.  There's a response, CF-28.

24 The company was aware of a CSO on the property line.
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1 So the question was if I were present at a meeting

2 with Boston Water and Sewer.

3     Q.  Why don't I restate the question, because

4 that's not quite what I want.

5     A.  [DUBOIS]  Sure.

6     Q.  Has the company through any of its agents

7 had any discussions with anyone at Boston Water and

8 Sewer Commission about BWSC's ongoing maintenance

9 and repair obligations with respect to the wooden

10 combined sewer you just referenced?

11     A.  [DUBOIS]  I personally have not.

12     Q.  Maybe I could ask each member of the panel

13 to answer this question:  Is it fair to say that you

14 have no knowledge of anyone on behalf of the company

15 talking to Boston Water and Sewer Commission about

16 the maintenance and repair obligations with respect

17 to the wooden combined sewer?

18     A.  [ZICKO]  I do not know the nature of the

19 conversations that this company has had with Boston

20 Water and Sewer.

21     Q.  So it's fair to say you can't affirmatively

22 say that there have been any such conversations;

23 correct?

24     A.  [ZICKO]  I can neither confirm nor deny.
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1     A.  [DUBOIS]  I can say that I was at a meeting

2 where Boston Water and Sewer representatives noted

3 that the substation elements needed to be located

4 outside of their easement.

5     Q.  What was that meeting?

6     A.  [DUBOIS]  I don't have the exact date.  It

7 was the fall of 2015.

8     Q.  Where was that meeting?

9     A.  [DUBOIS]  Boston Water and Sewer office.

10     Q.  And who from Boston Water and Sewer

11 participated in that discussion?

12     A.  [DUBOIS]  Luis Melara and Phil Larocque.

13     Q.  Could you spell both names, please, as best

14 you can?

15     A.  [DUBOIS]  Melara, M-e-l-a-r-a; and

16 Larocque, L-a-r-o-u-c-q-e.

17     Q.  Do you know what Mr. Melara's position with

18 the commission is?

19     A.  [DUBOIS]  To the best of my knowledge,

20 they're both engineers with the commission, and they

21 review the site plans for the commission.

22     Q.  That's both Mr. Melara and Mr. Larocque?

23     A.  [DUBOIS]  That's correct.  That's my

24 understanding.
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1     Q.  Would you share with us, please, everything

2 you can remember about what either Mr. Melara or

3 Mr. Larocque said on the subject of the easement and

4 what to avoid.

5     A.  [DUBOIS]  They noted that there was a CSO

6 along the property line and it was important that

7 the company not locate any elements over the

8 easement.

9     Q.  Anything else?

10     A.  [DUBOIS]  I don't recall anything beyond

11 that, other than them stressing they needed, you

12 know, the easement to be clear.

13     Q.  And to your knowledge, was the company

14 previously aware of the easement?

15     A.  [DUBOIS]  The company, to my knowledge,

16 knew that there was a CSO along the property, and it

17 goes to follow that there was an easement associated

18 with the pipe.

19     Q.  Did the company know prior to this

20 conversation, to your knowledge, that Boston Water

21 and Sewer wanted to be sure there was no

22 interference with that easement?

23     A.  [DUBOIS]  No, not to my knowledge.

24     Q.  So following that conversation, what, if
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1 anything, was done to determine what the easement

2 covered and what the requirements were for complying

3 with Boston Water and Sewer's request?

4     A.  [DUBOIS]  The company worked with its

5 surveyor to confirm the easement location on its

6 plans, and the company's real estate department

7 looked at the easement description to see that it

8 agreed with the survey.

9     Q.  And who in the real estate department would

10 have looked at the description of the easement?

11     A.  [DUBOIS]  Christopher Detweiler.

12     Q.  And what is Mr. Detweiler's position?

13     A.  [ZICKO]  I believe his title is real estate

14 analyst.

15     Q.  Did Mr. Detweiler or anyone else look to

16 see exactly what the particular obligations and

17 needs are according to the legal documentation of

18 the easement for BWSC to be able to get in there and

19 repair it and maintain it from time to time, using

20 that easement?

21     A.  [ZICKO]  If I may add one thing that may

22 help clarify the record:  The company does have

23 other substations that do have sewer easements going

24 through them.  They are not Boston Water and Sewer
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1 easements.  I don't know who the easements are in

2 favor of.  I don't know the exact construction of

3 the sewer that's under them.  But I know that in

4 general, when we're engineering facilities that have

5 these features in them, we don't locate equipment

6 over the easement, knowing that whoever the easement

7 holder -- whoever the easement holder is will need

8 to get in there and do repairs.

9             Likewise, if the easement does fall

10 withinside our fenced area, there's an agreement

11 that we would grant them access to the property so

12 that they could get in there and do whatever

13 necessary inspection or repair work they need to do.

14 So this is not a unique situation to the company.

15     Q.  Well, it's unique in the sense that you

16 don't have other situations where you have

17 substations located by easements of the Boston Water

18 and Sewer Commission; correct?

19     A.  [ZICKO]  The two stations where I'm

20 thinking of that do have the sewers through them, I

21 don't believe they're Boston Water and Sewer

22 easements.  That's not to say that we don't have

23 any.

24     Q.  Is there any agreement that the company's
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1 reached with Boston Water and Sewer with respect to

2 access for purposes of maintaining the combined

3 sewer line closest to Channel Fish?

4     A.  [ZICKO]  Not that I'm aware of.

5     Q.  Do you expect that there will be such an

6 agreement?

7     A.  [ZICKO]  If there has to be an agreement,

8 we will execute one, as we have done with other

9 easement holders.

10     Q.  Is it fair to say that no one at the

11 company has considered the specific requirements for

12 maintaining and repairing this particular combined

13 sewer close to Channel Fish as part of its design

14 and engineering of the substation?

15     A.  [ZICKO]  Not having participated in those

16 conversations with Boston Water and Sewer, I am not

17 in a position to answer that for you.

18     Q.  Well, my question is a little different,

19 and I'm trying to get at something beyond just

20 conversations with Boston Water and Sewer.  There

21 are documents in the public record that describe the

22 maintenance and repair obligations for the combined

23 sewer closest to Channel Fish.  And my question is:

24 Did anyone on behalf of Eversource get that
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1 documentation and consider that and analyze that and

2 factor that into the design and engineering of this

3 substation facility?

4     A.  [ZICKO]  I don't believe that there's

5 anybody on this panel that could answer that.  That

6 would have to be something for Mr. O'Malley.

7     Q.  I'd like to make a record request for that

8 information.  If I may articulate it.

9             MS. SEDOR:  Please.

10     Q.  The request is for any and all information

11 about what, if any, analysis was done by anyone

12 acting on behalf of Eversource to consider how the

13 maintenance and repair obligations applicable to the

14 combined sewer that runs closest to Channel Fish

15 would have on the design and engineering of the

16 proposed substation facility.

17             MS. SEDOR:  That would be RR-CF-15.

18             (Record Request RR-CF-15.)

19     Q.  You mentioned that there is a second CSO

20 that's planned to be capped and no longer used by

21 Boston Water and Sewer; correct?

22     A.  [DUBOIS]  Correct.

23     Q.  Is the company aware that Boston Water and

24 Sewer in response to longstanding Federal litigation
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1 over the cleanliness of Boston Harbor has had to do

2 some master planning to figure out which of the old

3 historic combined sewers in East Boston it will

4 retain and continue to use and which it will

5 terminate?

6     A.  [DUBOIS]  I'm not aware.

7     A.  [ZICKO]  As a resident of the local area,

8 I'm aware of what I hear in the news media, but I

9 have no specifics to offer.

10     Q.  The company does have an understanding that

11 the combined sewer next to Channel Fish is one that

12 Boston Water and Sewer does intend to continue to

13 use for the foreseeable future; right?

14     A.  [ZICKO]  I don't -- again, as I had

15 previously testified, I didn't have any --

16             I know that they have a master plan just

17 because I live locally in this area.  I don't know

18 any of the specifics of it.

19     Q.  I'm going to shift gears, if I can now, and

20 I want to ask some general questions about

21 consistency with environmental laws and policies of

22 the Commonwealth.  Let me lay some groundwork first,

23 and I'll take the answer from whomever can give it.

24             Is it Eversource's position that its
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1 proposed substation must be consistent with all

2 environmental laws and policies of the Commonwealth?

3     A.  [BERGERON]  Yes, that is our understanding.

4     Q.  And is it also Eversource's position and

5 understanding that the Siting Board in acting upon

6 Eversource's petition is expected to ensure

7 consistency with the environmental laws and policies

8 of the Commonwealth?

9     A.  [BERGERON]  Yes, that's our understanding.

10     Q.  Is it fair to say that one set of legal and

11 policy requirements in Massachusetts having to do

12 with the environment pertains to sound planning to

13 deal with the impacts of climate change?

14     A.  [BERGERON]  Yes, that is one of the

15 policies that the State considers in reviewing an

16 environmental notification form through the MEPA

17 process.

18     Q.  And you understand that included in that

19 environmental law and policy is consideration of how

20 to adapt to the impacts of climate change; correct?

21     A.  [BERGERON]  Yes.

22     Q.  One of the impacts of climate change is

23 rising sea levels due to greenhouse gas emissions;

24 correct?
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1     A.  [BERGERON]  Yes.

2     Q.  And so it follows that consistency with the

3 environmental laws and policies of the Commonwealth

4 means, among other things, avoiding siting decisions

5 that would make important infrastructure facilities

6 unnecessarily vulnerable to climate change impacts;

7 right?

8     A.  [BERGERON]  When it's necessary to site an

9 important infrastructure facility, it's up to the

10 applicant to show that it does comply and has

11 considered all of the climate change and resiliency

12 components of the State's policies.

13     Q.  The mentioned rising sea levels, fair to

14 say that related to that is also rising high-water

15 levels, mean high-water levels of tidal water bodies

16 like the Chelsea Creek?

17     A.  [BERGERON]  Correct.  And actually, as part

18 of the Massachusetts Wetlands Protection Act filing

19 in the City of Boston, one of the checklist

20 components of that application is to complete a

21 checklist for climate change and resiliency design.

22 I believe it's the BRA's checklist.

23             And so this project has been designed to

24 comply with all of those applicable standards, has
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1 been designed to include components that allow it to

2 be located above potential sea-level rise, as

3 dictated by those policies.  And that form will be

4 submitted with our Wetlands Protection Act filing to

5 the City of Boston Conservation Commission.

6     Q.  And that form hasn't yet been submitted to

7 the Conservation Commission; correct?

8     A.  [BERGERON]  Correct.  It has not been.

9     Q.  Has that form been created and completed

10 and filled out by the company at this point?

11     A.  [BERGER]  It has not been completed.  I

12 believe in response to one of the information

13 requests, we provided some detail regarding how the

14 station has been designed with resiliency and

15 climate change in mind.  I'd be glad to refer to

16 that, if you want to look at that.

17     Q.  I think I'd want to focus more on just

18 where various permitting efforts currently stand.

19             Is it typical to go through the process

20 required by the Wetlands Protection Act before you

21 come to the EFSB on a proposal like this?

22     A.  [BERGERON]  No, it is not.

23     Q.  Usually you do that afterwards?

24     A.  [BERGERON]  That's correct.



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 8 - 2/26/2016

FARMER ARSENAULT BROCK LLC

1328

1     Q.  And we talked about the Chapter 91

2 licensing process last time.  That was begun and

3 then placed on hold.

4             It's not typical to begin such a process

5 and then place it on hold, is it?

6     A.  [BERGERON]  Not usually.  I would say it's

7 not typical that we would file the Chapter 91

8 license prior to coming to the DPU proceedings.  But

9 as I indicated, in this case we do need to identify

10 if we have to file with MEPA.  And so therefore, one

11 of the thresholds that we could potentially have

12 exceeded in having to file an ENF with MEPA would

13 have been construction of a facility in filled

14 tidelands, water-dependent versus non-water-

15 dependent.

16             So again, we made the decision --

17 because only DEP can make a formal decision on

18 water-dependent versus non-water-dependent

19 classification for a project -- that we needed to

20 file our license application prior to coming to

21 these proceedings to make sure that we procedurally

22 had filed the correct paperwork prior to these

23 proceedings.

24     Q.  And what's the company's position on what
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1 it needs to do to comply with MEPA?

2     A.  [BERGERON]  At this point we don't have to

3 qualify to have to file any application to MEPA

4 because we don't exceed any MEPA-related threshold

5 for the project.

6     Q.  And that's the company's position on the

7 basis of the preliminary determination from DEP that

8 the facility is a water-dependent use?

9     A.  [BERGERON]  That's correct.

10     Q.  So if DEP should change its mind once we go

11 back and finish the proceeding, with notice and then

12 evidentiary hearing and opportunity to be heard and

13 a final decision from the commissioner, if that

14 preliminary determination should change and DEP

15 should say that on further consideration the

16 substation is not a water-dependent use, then you

17 would have to go through the MEPA process; right?

18     A.  [BERGERON]  That is correct.  We would then

19 have to final an environmental notification form.

20     Q.  And the MEPA process would include specific

21 attention to climate change impacts, among other

22 things; right?

23     A.  [BERGERON]  Yes, it would.

24     Q.  What is the reason that the company has not
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1 reactivated the Chapter 91 proceeding?

2     A.  [BERGERON]  As we have discussed

3 previously, there were several letters during the

4 public comment period that were received related to

5 the application.  The company -- typically DEP

6 encourages an applicant to work with any interested

7 parties regarding some of their comments.

8             There were several comments in the

9 letters.  Specifically one of them related to EMF

10 and the potential for the project to interfere with

11 another water-dependent facility.  Therefore the

12 company made the decision to engage with the two

13 entities that submitted comment letters, to try to

14 resolve those issues prior to having DEP issue a

15 draft license.

16     Q.  And those two entities are Channel Fish and

17 the Boston Harbor Association?

18     A.  [BERGERON]  That's correct.

19     Q.  The company has completed its

20 communications with Channel Fish in response to

21 Channel Fish's Chapter 91 comments; correct?

22     A.  [BERGERON]  I'm sorry, could you repeat

23 that?

24     Q.  Sure.  The company has finished talking to
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1 Channel Fish in response to Channel Fish's Chapter

2 91 comments; right?

3     A.  [BERGERON]  I can't comment on if the

4 company has done.  I'm not in the outreach

5 department, so I don't know if there are ongoing

6 conversations or the status of conversations between

7 the company and Channel Fish.

8     Q.  Have you talked to anyone at the company as

9 to when the Chapter 91 license proceedings will be

10 reactivated?

11     A.  [BERGERON]  It's our intent that once we're

12 finished with these hearings, that we would see the

13 results of those hearings; again, wait for the

14 results of discussions with Boston Harbor

15 Association and Channel Fish; and then reactivate

16 the process with DEP.

17     Q.  So it's the company's preference that the

18 Siting Board proceeding should go forward to

19 resolution without any of us knowing what the

20 ultimate DEP determination will be with respect to

21 the water-dependent status of the project; correct?

22     A.  [BERGERON]  If we reactivated the DEP

23 process, it's my understanding that DEP would make a

24 decision within 60 days, which would be within the
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1 time frame that the Siting Board would be

2 considering the briefs and writing their order.

3     Q.  What's your you understanding of the 60-day

4 time frame based on?

5     A.  [BERGERON]  I'd have to look at their

6 regulations, but I believe it's in their regulations

7 that once we reactivate that, DEP would act within

8 60 days.

9     Q.  Do you expect to get a final determination

10 from the commissioner of DEP within 60 days?

11     A.  [BERGERON]  In this particular case, I

12 would expect that a draft license would be issued

13 and that it would be sent out for public comment and

14 there would be an opportunity for a public comment

15 period on the draft license.

16     Q.  And a hearing.

17     A.  [BERGERON]  And a hearing, correct.

18     Q.  And then a recommended decision.

19     A.  [BERGERON]  Yes.

20     Q.  And then a final decision.

21     A.  [BERGERON]  Yes.

22     Q.  In your experience, does that happen within

23 60 days?

24     A.  [BERGERON]  No.
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1     Q.  How long does it typically take?

2     A.  [BERGERON]  When I said 60 days, I was

3 referring to the potential issuance of the draft

4 license.  Typically -- again, it depends upon DEP's

5 workload.  But to get to a final license decision,

6 it could take upwards of six months.

7     Q.  You're not aware of any reason, as you sit

8 here today, why the company can't immediately

9 reactivate that proceeding and push to get that

10 determination as quickly as possible, are you?

11     A.  [BERGERON]  Typically, we don't like to

12 reactivate until we're at least done these hearings,

13 so we could understand if there are any potential

14 design changes that could be necessary to the

15 project, routing changes -- anything that might

16 affect our application -- so that we don't then have

17 to amend the application.  So it would be our

18 preference to wait to see if there is anything that

19 comes out of these proceedings that would

20 necessitate changes to the project before we ask DEP

21 to issue a license on that project.

22     Q.  Given that the Energy Facilities Siting

23 Board is charged with determining consistency with

24 the environmental laws and policies of the
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1 Commonwealth, would you agree that it's important

2 for the Siting Board to know whether this is a

3 water-dependent project or not?

4     A.  [BERGERON]  I would have to defer to the

5 Siting Board.  I mean, certainly there have been

6 projects previously through the process of the

7 Siting Board where a Chapter 91 license hasn't been

8 issued.

9     Q.  Be that as it may, you'd agree with me that

10 the water-dependency determination is important for

11 purposes of determining consistency with the

12 environmental laws and policies of the Commonwealth,

13 because you need to know whether or not you're

14 subject to MEPA and which performance standards

15 under Chapter 91 apply; right?

16             MS. KEUTHEN:  I think these questions

17 are asking for legal interpretations, that perhaps

18 Mr. Bergeron isn't the best person to answer; and I

19 don't think that anybody on the witness panel, you

20 know, are there to give legal opinion.

21             MS. SEDOR:  I think that, as with

22 environmental regulations generally, questions are a

23 mix of technical and regulatory expertise.  I also

24 think that Mr. Bergeron is a very capable witness
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1 and that he is certainly capable of telling us if he

2 does not feel comfortable answering a legally-

3 oriented question.

4             I also think it's 2:30 and that this

5 would be a good time for us to take a break, if

6 that's fine with you.

7             MS. GOODHEART:  Fine.

8             MS. SEDOR:  Let's come back at quarter

9 to 3:00.

10             (Recess taken.)

11             MS. SEDOR:  Let's go back on the record,

12 please.  Ms. Goodheart, you may continue with your

13 examination.

14             MS. GOODHEART:  Thank you.

15     Q.  I just want to nail down a couple of

16 details about the plan for the substation, with

17 reference to the drainage and grading plan that

18 we've marked as Channel Fish Exhibit 16.  Anyone who

19 wishes can answer this line of questions.

20             If you'll look between, I guess it's

21 Grid D and Grid E on the one axis and between Nos. 2

22 and 4 you'll see that there are -- there's like a

23 column of shapes.  There's a small square toward the

24 top of the page, then two lateral rectangles, and
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1 then a kind of long, skinny H-shaped structure.

2     A.  [ZICKO]  I do see that, yes.

3     Q.  Mr. Zicko, if you could start from the top

4 with the small square in that location between D and

5 E and in between 2 and 4.  What is that?

6     A.  [ZICKO]  That would be one of the station

7 service transformers.

8     Q.  Station service --

9     A.  [ZICKO]  That's the device that provides

10 the electricity needed to run the station.

11             The two immediately below that -- the

12 two rectangles would be capacitor-bank foundations.

13             And then the H-shaped item is the

14 gas-insulated switchgear foundation.

15     Q.  Gas-insulated switchgear foundation?

16     A.  [ZICKO]  Correct.

17     Q.  I'll ask with respect to each of those

18 things in turn:  Let's start with the station

19 service transformer, the small square.

20     A.  [ZICKO]  Yes.

21     Q.  Is that a structure that requires

22 excavation or any underground foundation?

23     A.  [ZICKO]  In general the foundation system

24 for this facility is going to be a helical pile
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1 system, so minimal excavation.

2     Q.  What is a helical pile?

3     A.  [ZICKO]  Well, physically it is -- it looks

4 like a big screw, with helices on it.

5     Q.  Like a helix?

6     A.  [ZICKO]  A helix, yes.  It looks almost

7 like an Archimedes screw.  And they get screwed into

8 the ground.  There's a driver that drives them into

9 the ground, and they draw themselves in with very

10 little vibration or disturbance.  And then that is

11 what takes the weight of the equipment.

12     Q.  And the helical piles, then, go much deeper

13 than the rest of the foundation?

14     A.  [ZICKO]  They go down, I believe, about 20

15 feet in this case.

16     Q.  How many helical piles are there along the

17 eastern boundary of the facility?

18     A.  [ZICKO]  I would defer to Mr. Dubois, if he

19 knows.

20     A.  [DUBOIS]  I don't know, off the top of my

21 head.

22     Q.  More than one?

23     A.  [DUBOIS]  More than one, yes.

24     Q.  More than five?
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1     A.  [DUBOIS]  Well, I believe that the

2 fire-pump enclosure along the eastern side has

3 three, and I believe each of those capacitors would

4 have two each.  And then the GIS -- the gas-

5 insulated switchgear is a little further away from

6 the eastern property line.

7     Q.  Okay.  Would it be fair to say that the

8 helical piles located closest to Channel Fish would

9 be the three associated with the fire-pump enclosure

10 building?

11     A.  [DUBOIS]  Yes.  Looking at the scale --

12 looking at this drawing, it appears that that is the

13 case.

14     Q.  And those would be approximately 20 feet

15 deep?

16     A.  [DUBOIS]  My understanding is, the site is

17 fill, the top 20 feet is fill, and the native soil

18 type is clay.  So the helices extend a few feet into

19 the clay.  So it's around 20 feet, maybe a little

20 bit more.

21     Q.  A little bit deeper to get into that clay

22 layer?

23     A.  [DUBOIS]  Correct.

24     Q.  And how much below ground surface is the
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1 combined sewer next to Channel Fish?

2     A.  [DUBOIS]  If you give me a moment, I could

3 refer to this plan and try to figure it out.

4     Q.  Please.

5     A.  [DUBOIS]  I can't tell, from the

6 information I have with me today.

7     Q.  As an engineer, you're familiar with the

8 phenomenon that when you do any subsurface intrusion

9 of the sort that will be necessary for the helical

10 piles, there can be some impacts and disturbances to

11 nearby underground structures; correct?

12     A.  [ZICKO]  Yes, there are.  I'm aware of

13 that, as an engineer.  And I've had a lot of

14 experience with this type of helical piles.

15             We've installed them through the

16 basement floor of an operating substation that

17 shares a common wall with a hotel and a district

18 heating station and had no deleterious effects.

19 There are -- in the literature there are articles

20 about how they have installed them through basement

21 floors of skyscrapers to take the weight of that.

22             So yes, while any subsurface disturbance

23 will push soil aside, it's very minimal with this.

24     Q.  You know that the combined sewer near
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1 Channel Fish was built in the 1800s?

2     A.  [ZICKO]  I am aware of that, yes.

3     Q.  Have you ever used the helical-pile

4 technology in close proximity to an underground

5 structure of that type, of that age?

6     A.  [ZICKO]  I have not, no.

7     Q.  Has the company developed any kind of a

8 plan to ensure that the combined sewer won't be

9 damaged or disturbed as a result of the installation

10 of the helical piles?

11     A.  [ZICKO]  I'm not aware of the existence of

12 a formal written plan at this point.  I do know

13 that, based on experience, the risk is exceedingly

14 small; and in general, if we do damage anything

15 during construction accidentally, we do repair it.

16     Q.  Well, you would not -- let me back up.  You

17 said based on experience you think the risk is

18 exceedingly small.  But I thought you had testified

19 before that you did not have any experience

20 installing helical piles in close proximity to

21 structures of this type, of this age.  Have I got

22 this right?

23     A.  [ZICKO]  You do, and you're correct, and I

24 can only testify to what I have actually
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1 experienced.

2     Q.  So when you say based on experience the

3 risk is exceedingly small, you're talking about your

4 experience using helical piles in proximity to newer

5 and different kinds of construction than this

6 combined sewer?

7     A.  [ZICKO]  I won't say that they're newer.

8 I'll say that they're different kinds of

9 construction.

10     Q.  What are the kinds of disturbances that

11 you're aware of, as an engineer, that can result

12 from subsurface foundation installation, in terms of

13 affecting nearby structures?  What kinds of things

14 can happen?

15     A.  [ZICKO]  Things that can happen would be

16 settlement, would be shifting of the soils, are the

17 two that primarily come to mind.  And I would ask

18 Mr. Dubois if he could perhaps add anything to that.

19     A.  [DUBOIS]  I think those are the two main

20 types of impacts that that type of facility might

21 experience.

22     Q.  How about cracks or breaks in a pipeline?

23     A.  [DUBOIS]  So with regard to helical piles,

24 my understanding is that the technology has a very
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1 little zone of influence as far as lateral pressure

2 which would cause those type of issues.

3             MS. GOODHEART:  Could you read the

4 answer back?  I apologize.

5             (Answer read.)

6     Q.  So my question's more general, for

7 starters.  I'm not asking now about the helical-pile

8 technology.  I'm asking you, as an engineer, can

9 subsurface foundational work result in cracks or

10 breaks to nearby subsurface pipes?

11     A.  [DUBOIS]  In general, depending on -- I

12 can't think of an item right now.  But I guess that

13 would be possible.

14     Q.  Do you have specific knowledge of the zone

15 of influence of the helical-pile technology?

16     A.  [DUBOIS]  I do not.

17     Q.  Do you know whether anyone on behalf of

18 Eversource has conducted any engineering

19 calculations to determine whether the zone of

20 influence for the helical piles associated with the

21 fire-pump enclosure encroaches onto the area where

22 the combined sewer runs?

23     A.  [DUBOIS]  The design team working on the

24 foundations understands the proximity of the CSO,
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1 and they've taken that into consideration in

2 selecting this type of foundation.

3     Q.  My question is:  Has anyone on behalf of

4 Eversource determined whether the zone of influence

5 associated with the helical-pile installation

6 encroaches on the area where the combined sewer

7 runs?

8     A.  [DUBOIS]  I don't know the answer to your

9 question.

10     Q.  Who would have the answer to that question?

11     A.  [DUBOIS]  Geotechnical engineers working on

12 the project.

13     Q.  I would like to make a request, then, for

14 confirmation whether such analysis has been done,

15 and if so, I'd ask that it be provided.

16             MS. SEDOR:  And if you would just

17 restate what that analysis is that you're looking

18 for.

19             MS. GOODHEART:  Certainly.  My request

20 is for confirmation as to whether or not the company

21 has performed any kind of engineering analysis to

22 determine whether the zone of influence for the

23 helical-pile installation encroaches upon the area

24 where the combined sewer closest to Channel Fish
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1 runs; and if such analysis has been done, I'd

2 request all the documents that are associated with

3 that.

4             MS. SEDOR:  And that will be RR-CF-16.

5             (Record Request RR-CF-16.)

6     Q.  We talked earlier about rising water levels

7 associated with climate change.  Is it fair to say

8 that climate change impacts also include increased

9 flooding potential?

10     A.  [BERGERON]  Yes.

11     Q.  And in addition, climate change impacts

12 include more frequent storm surges?

13     A.  [BERGERON]  Yes.

14     Q.  And storm surges of greater fierceness, I

15 guess, for lack of a better word?

16     A.  [BERGERON]  Yes, that would be one way to

17 characterize it.

18     Q.  In the wake of Hurricane Sandy, to your

19 knowledge, has the company changed its approach to

20 the design, engineering, and construction of

21 facilities located in close proximity to water

22 bodies such as the Chelsea Creek?

23     A.  [ZICKO]  Yes, I can speak to that.  Even

24 before Superstorm Sandy, there was a lot of
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1 discussion, not only within the company, but within

2 the industry.  And I believe as I testified on a

3 prior occasion in this proceeding, it was really the

4 overtopping of the wall of the substation in New

5 York that was more or less the catalyst to really

6 get the industry thinking about it even more.

7             To that end, we had done -- we had three

8 substations on the drawing board, and I believe this

9 is in the record already.  And one of them was in

10 the Brighton section of Boston; the other one is the

11 Seafood Way facility that is in the Seaport or

12 waterfront EDIC district; as well as the station

13 that we're proposing for East Eagle Street.

14             We had performed or had through Burns &

15 McDonnell performed flood studies on those three

16 proposed designs and did incorporate, where

17 appropriate, mitigation measures to combat the

18 sea-level rise and the increased -- potential

19 increased magnitude of the storm surge.

20     Q.  And I recall talking about that previously,

21 and you mentioned the elevation of the station.  Is

22 that what you're talking about?

23     A.  [ZICKO]  Correct.  And I believe there is

24 an outstanding record request to furnish that study.
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1     Q.  Yes.  So what I want to get at today is:

2 Does the company have any kind of written policy in

3 the wake of Superstorm Sandy that lays out the

4 company's expectations with respect to those kinds

5 of adjustments?

6     A.  [ZICKO]  The company is in the process of

7 developing those, but they are not final at this

8 point.

9     Q.  Is there a draft policy in play?

10     A.  [ZICKO]  I would need to verify that.  I

11 don't know offhand.

12     Q.  Have you had any involvement or

13 participation in the process by which the company is

14 developing some kind of written standard or policy

15 around this subject?

16     A.  [ZICKO]  I have had some involvement.  I

17 have not been a kind of prime mover of it, so to

18 speak.

19     Q.  Who's in charge of that?

20     A.  [ZICKO]  I don't know the name offhand.

21     Q.  Is there a committee?

22     A.  [ZICKO]  I don't know if it's like a duly

23 constituted committee with a written charter.

24     Q.  What has your involvement been?
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1     A.  [ZICKO]  My involvement has been kind of

2 informing them as to what the facilities are in

3 eastern Mass., where they're located, how they're

4 constructed, things like that.  I've done some

5 listening on the philosophy behind it.  But really,

6 it's been a lot of just informing them -- because,

7 as you know, back in 2012, the eastern Mass. area

8 became a part of the larger company, so there's

9 people that are working on it that aren't familiar

10 with what we -- the particulars of what we have

11 here.

12     Q.  Is the company working with any outside

13 consultant to develop a written standard or policy

14 on this subject?

15     A.  [ZICKO]  I don't know.

16     Q.  You said you did some listening as to the

17 philosophy behind the issue.  To whom were you

18 listening?

19     A.  [ZICKO]  The others who were working on it.

20 The last time I participated in one of the calls on

21 the subject was quite a while ago, so I don't really

22 have a vivid recall of all the details and the names

23 of the people.

24     Q.  Could you give us your understanding of the
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1 philosophy behind the mitigation efforts.

2     A.  [ZICKO]  Well, the philosophy is that, you

3 know, we need -- there's a need to react to the

4 increasing sea level and the fiercer, as you

5 characterized them, storm surges.

6             You know, there's two types of

7 facilities.  There are the new or the proposed new

8 facilities, like we're talking about here, as well

9 as the existing facilities, that may have been

10 constructed before this was an issue, before there

11 was really knowledge of it.  And a lot of the

12 discussion has centered around dealing with the

13 existing facilities.

14     Q.  With respect to proposed new facilities, is

15 there any part of the philosophy that you understand

16 to be associated with proposed new facilities?

17     A.  [ZICKO]  Just in general that -- you know,

18 to generalize, that we need to react and make plans

19 for these climate-change phenomena.

20     Q.  And is the need to make plans for the

21 climate-change phenomena something that should be

22 done at the site-selection stage?

23     A.  [ZICKO]  Ideally, yes.  As I've testified

24 before, when you're in an urban environment like
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1 this, you know, sometimes you're limited in choice.

2     Q.  But ideally you would like to consider

3 climate-change issues as part of the choosing of a

4 location, where you can; right?

5     A.  [ZICKO]  To the extent that you're not in a

6 coastal environment, yes.

7     Q.  What do you mean, to the extent that you're

8 not in a coastal environment?

9     A.  [ZICKO]  What I'm trying to say is that if

10 I were to site a substation in Medway,

11 Massachusetts, well inland, it's going to be of

12 little value in supplying the load to East Boston or

13 a coastal community.

14     Q.  When you're supplying to a coastal

15 community, is it still your understanding that

16 there's a need to plan for dealing with the

17 climate-change phenomena even when you're trying to

18 supply service to a coastal community?

19     A.  [ZICKO]  Yes.  In fact, one of the

20 substations that I had mentioned, one of the three

21 that's under construction, the one that's in the

22 Brighton section of Boston, I believe it's a half to

23 three quarters of a mile from the banks of the

24 Charles River, kind of in a straight line.  And we
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1 did -- even though that's not coastal per se, it is

2 relatively proximate to the banks of a major river.

3             We did do the flood study for that, and

4 as a result, we found that there was really no --

5 with all the things that were postulated, there was

6 no threat to that particular facility.

7             So yes, we are looking at it, even for

8 places that aren't, you know, smack dab on the

9 coast.

10     Q.  And fair to say that the closer the

11 facility site is to a water body, the more you want

12 to think about those things; right?

13     A.  [ZICKO]  Yes.  As I testified, if we were

14 in Medway, we may not be having this.

15     Q.  Mayor Walsh released something called the

16 Greenovate Boston 2014 Climate Action Plan Update.

17 And I'm wondering if anyone on the panel can tell me

18 whether Eversource has grappled with that document

19 as part of its work in connection with this

20 substation.

21     A.  [ZICKO]  If we may confer?

22     Q.  Certainly.

23     A.  [ZICKO]  You know, we do have a government

24 relations group that does deal with the City of
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1 Boston.  I personally have not been involved with

2 the Greenovate program.  Again, I've heard of it,

3 living locally in the area, through the news media.

4 I don't know any of the specifics of it.  I've not

5 been personally involved.  But I can say that, you

6 know, we do have a very large operation in the City

7 of Boston, and we're constantly in touch with them.

8             MS. GOODHEART:  I have a few questions

9 about a document that's not in the record.  I have

10 multiple copies.  I'd like to identify it for the

11 record, and then if we could mark it.

12             The document is entitled Massachusetts

13 Climate Change Adaptation Report, dated September

14 2011, and it's put out by the Executive Office of

15 Energy and Environmental Affairs and the Adaptation

16 Advisory Committee.

17             What I have done is highlight certain

18 parts of the document and marked them with a tab,

19 for easy reference.  And I have multiple copies.  I

20 would propose to mark the document in that form and

21 share copies with the panel and the staff and, of

22 course, counsel.

23             MS. SEDOR:  Yes.  That will be marked as

24 Exhibit CF-17.
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1             (Exhibit CF-17 marked for

2 identification.)

3     Q.  So I'll give you as much time as you want

4 to look through it, but my first question is simply

5 to ask you to turn to small Roman Page iv, which is

6 the acknowledgements and a reference to the

7 authorizing statute, right before the table of

8 contents.  Are you with me on that page?

9     A.  [ZICKO]  I do see that page, yes.

10     Q.  And you see that this document indicates

11 that the authorizing statute in connection with

12 which it was prepared is the Global Warming

13 Solutions Act of 2008.  Do you see that?

14     A.  [ZICKO]  Yes, at the very bottom of the

15 page, yes.

16     Q.  Are you familiar with the Global Warming

17 Solutions Act?

18     A.  [ZICKO]  Again, only through my knowledge

19 that I've gained living as a local resident in the

20 area.

21     Q.  Fair to say that the Global Warming

22 Solutions Act is not something that the company

23 grapples with when it makes its siting decisions for

24 new facilities?
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1     A.  [ZICKO]  I can't answer that question.  I

2 don't have knowledge of the content of what the

3 Global Warming Solutions Act contains.

4     Q.  Let me ask Mr. Bergeron, then:  Are you

5 familiar with the Global Warming Solutions Act of

6 2008?

7     A.  [BERGERON]  Yes, I have some familiarity

8 with it.

9     Q.  And is it something that you grapple with

10 in doing your environmental analysis for the company

11 with respect to proposed new facilities?

12     A.  [BERGERON]  It would be as it relates to,

13 in this case, the BRA's climate and resiliency

14 checklist.  It's something that we would look at as

15 part of a project in a coastal area in particular,

16 especially if there was an area that was tied into

17 or has regulations that are affected by this report.

18     Q.  Now, the BRA's checklist that you referred

19 to, I thought you said that was connected to the

20 Wetlands Protection Act.

21     A.  [BERGERON]  It's a component of a required

22 submission in the City of Boston under the Wetlands

23 Protection Act, because there is no -- there's no

24 permit procedure under the climate change act, that
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1 I'm aware of.  As we talked about earlier, it's

2 something that's worked into the policy under MEPA.

3 And so the Wetlands Protection Act is the permit

4 process by which in the City of Boston they pull in

5 considerations of climate change and how a certain

6 project is designed.

7     Q.  Is there anything that you do that's

8 specific to the Global Warming Solutions Act?

9     A.  [BERGERON]  With regards to?

10     Q.  With regard to your environmental work for

11 Eversource in connection with new facilities such as

12 the East Eagle Street substation.

13     A.  [BERGERON]  Yeah, again, in this instance

14 we would work with Burns & McDonnell's engineers to

15 ensure that we had a project that could be permitted

16 and that they're aware of all the various

17 considerations in the City of Boston as such, the

18 checklist.

19     Q.  How does that pertain specifically to the

20 requirements of the Global Warming Solutions Act?

21     A.  [BERGERON]  Again, I would have to take a

22 closer look at the document.  But it's my

23 understanding that it's the basis for the checklist

24 that the BRA has -- or at least it's a portion of
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1 it, frames some of the considerations in the

2 checklist.

3     Q.  I'd like to turn your attention to Page 2

4 of this report, and I have highlighted some language

5 in the left-hand column, which I will read.

6             The first bit states, quote, "Assuming

7 that sea level continues to increase at its current

8 rate, because land in Massachusetts is naturally

9 subsiding, by the end of the century, it is expected

10 to rise by another one foot," and there's a citation

11 to that, end quote.

12             And then the next bit that I've

13 highlighted states, quote, "By the end of this

14 century, under the IPCC high emissions scenario with

15 ice melt, it has been suggested that sea-level rise

16 resulting from all these factors could reach six

17 feet," and there is another citation, and that's the

18 end of the quote.

19             Mr. Bergeron, do you have any basis for

20 challenging either of those statements?

21     A.  [BERGERON]  I do not, no.

22     Q.  What's the expected lifespan of the

23 proposed East Eagle Street substation?  How long

24 would you expect to keep it in active use?
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1     A.  [ZICKO]  It has a 50-year design life.

2     Q.  On Page 3 I've highlighted a section that

3 states, quote, "Once the risks and vulnerabilities

4 are properly assessed through the use of this

5 information, their impacts must be minimized through

6 effective planning and management.  For example,

7 future risks and costs can be reduced for new

8 development and redevelopment through the careful

9 siting and inclusion of design, engineering,

10 construction and maintenance standards that account

11 for higher sea levels, increased temperatures, more

12 intense coastal storms, and inland flooding."

13 That's the end of the quote.

14             Do you agree with that statement,

15 Mr. Zicko?

16             MS. KEUTHEN:  I'd like to note, before

17 Mr. Zicko answers -- I think he can answer the

18 question -- but that the witnesses with regard to

19 this question and your previous one with respect to

20 an earlier page in this document, you know, have had

21 an opportunity to look at the document briefly and

22 to read the highlighted quotes that you provided,

23 but have not had an opportunity to read the document

24 in its entirety --
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1             MS. GOODHEART:  Right.

2             MS. KEUTHEN:  -- and therefore assess

3 the quoted language in the context of the entire

4 document.

5             MS. GOODHEART:  That's fair.  And let me

6 follow up on that.

7     Q.  Have any of the panelists read the State's

8 climate adaptation report that's marked as Channel

9 Fish 17?

10     A.  [ZICKO]  I have not.

11     A.  [BERGERON]  I have not.

12     A.  [DUBOIS]  I have not.

13     Q.  It follows, then, that none of you have

14 specifically grappled with the content of this

15 particular document in the work that you've done;

16 right?

17     A.  [BERGERON]  Again, what I offered

18 previously was that it's my understanding that this

19 document forms some of the bases for the BRA's

20 climate resiliency checklist, part of which also

21 requires an applicant to perform engineering

22 calculations to estimate what sea-level rise would

23 be.  And I believe that some of the requirements in

24 the BRA's checklist are formed from the basis of
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1 this document.

2     Q.  Is it fair to say that filling out the

3 BRA's checklist is the only environmental work that

4 you're familiar with that's part of the permitting

5 and analysis that's done for this substation with

6 respect to climate-change impacts?

7     A.  [BERGERON]  There would be some other

8 greenhouse-gas-emissions criteria that the company

9 would have to discuss how they would comply with as

10 well.

11     Q.  And that's the extent of it, as far as you

12 know?

13     A.  [BERGERON]  Without taking a look at

14 additional information, that's all I can recall at

15 this point in time.

16             MS. GOODHEART:  I'm just about done.

17 There's two more documents I'd like to offer around

18 and put into the record, which I'll identify.  The

19 first is a newspaper article dated October 17th,

20 2015, from the Boston Herald.  And the title of the

21 article is BRA Eyes Proposals for East Boston

22 Waterfront Site.  If we could mark that as the next

23 exhibit.

24             MS. SEDOR:  Yes.  That will be CF-18,
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1 Exhibit CF-18.

2             (Exhibit CF-18 marked for

3 identification.)

4     Q.  Have you all had a chance to read through

5 this newspaper article?

6     A.  [ZICKO]  Yes, I have.

7     Q.  The article includes some quotes from Rich

8 McGuinness, BRA deputy director for waterfront

9 planning.  Have any of you worked with

10 Mr. McGuinness?

11     A.  [DUBOIS]  I have not.

12     A.  [ZICKO]  I have not.

13     A.  [BERGERON]  I have in his capacity

14 previously as the City of Boston conservation agent.

15     Q.  Not since he's been at BRA?

16     A.  [BERGERON]  No, I don't believe I have.

17     Q.  The article states that the Chelsea Creek

18 Action Group has been pushing to convert certain

19 land in East Boston into a wetlands estuary.  For

20 starters, do you have an understanding from looking

21 at the picture and reading the article where the

22 referenced seven-acre East Boston waterfront

23 property is in connection with the site, the

24 location of the proposed substation?
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1     A.  [ZICKO]  I believe I do, yes.

2     Q.  And what is that?

3     A.  [ZICKO]  That would be on the opposite side

4 of the Channel Fish property.

5     Q.  Were you aware that the Chelsea Creek

6 Action Group has been pushing to convert that land

7 into a wetlands estuary?

8     A.  [ZICKO]  Until seeing this in front of me

9 today, no.

10     Q.  The article states that the Chelsea Creek

11 Action Group has cited the back side of the Eagle

12 Hill neighborhood as underserved for open space.  Do

13 you understand that the Eagle Hill neighborhood

14 that's referenced is the residential area by Channel

15 Fish and the approximate location of the substation?

16     A.  [ZICKO]  I'm generally familiar where the

17 Eagle Hill section of East Boston is, yes.

18     Q.  Has anyone at the company, to your

19 knowledge, been in touch with the Chelsea Creek

20 Action Group about their interest in having

21 waterfront land in this area be a wetlands estuary

22 and having additional open space for environmental

23 reasons?

24     A.  [ZICKO]  I've not been doing a lot of
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1 the -- any of the outreach on this, so I don't know

2 that I can answer that question.

3     Q.  Would that be something that the government

4 relations folks would know?

5     A.  [ZICKO]  Perhaps Mr. O'Malley would know.

6     Q.  We'll ask him when he comes back.

7             MS. GOODHEART:  The last document that I

8 have is another newspaper article, February 25th,

9 2016, Boston Globe.  I have a computer printout of

10 it.  It was on the first page of the paper

11 yesterday.  And the title of the article is The Seas

12 Are Rising Fast - and Even Faster in Massachusetts.

13 I'd like to ask if we could mark that as the next

14 exhibit.

15             MS. SEDOR:  Yes.  That will be Exhibit

16 CF-19.

17             (Exhibit CF-19 marked for

18 identification.)

19     Q.  I have a couple of general questions.  If

20 you'd like to read the whole thing, I want to give

21 you that opportunity.  But let me know when you're

22 ready.

23     A.  [BERGERON]  Okay, I think we're ready to

24 take a shot at answering your questions.
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1     Q.  The article refers to a new study released

2 this week about rising sea levels and notes that

3 "Researcher say they expect sea level rises in our

4 region to continue to outpace other parts of the

5 world."

6             Does the company have some system for

7 monitoring and staying current with new scientific

8 research and new information about rising sea levels

9 and related impacts as part of the work it does in

10 siting, designing, and developing new facilities?

11     A.  [BERGERON]  It's my understanding that the

12 company's environmental affairs department is

13 responsible for keeping track of regulatory changes,

14 changes in science that informs the decisions for

15 regulatory changes.  That department, also with the

16 government affairs department, it's my understanding

17 gets involved on committees such as, I think -- on

18 the climate change Adaptation Advisory Committee

19 report that you had handed out earlier.  It's my

20 understanding that Tom O'Rourke from government

21 affairs works closely with Alexander Taft of

22 National Grid, who was on this committee, to be

23 involved with the development of that document.

24     Q.  And what's the basis for that
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1 understanding?

2     A.  [BERGERON]  It's my understanding that Tom

3 O'Rourke is in the environmental affairs department,

4 and that was his role in this particular report, on

5 this committee.

6     Q.  How did you come to have that

7 understanding?

8     A.  [BERGERON]  I believe his name is mentioned

9 in earlier reports that were put out under this

10 group.

11     Q.  I'm getting at something a little bit

12 different.  I think I have the sense, and I'd like

13 the record to be clear, your answers do not reflect

14 knowledge you personally have but rather reflect

15 information that someone sitting behind you, who I'd

16 like to identify for the record, is providing to

17 you.  Is that a fair statement?

18     A.  [BERGERON]  Yes, that's correct.

19     Q.  And who is the person who's providing this

20 information to you?

21     A.  [BERGERON]  Kathleen Freeman.

22     Q.  Who is she?

23             MS. FREEMAN:  I'm the director of the

24 Greater Boston projects in transmission, but I was
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1 the director of environmental affairs for seven

2 years for Eversource and previously NSTAR.

3             MS. GOODHEART:  It may be that Ms.

4 Freeman has the answers to this.  I don't need her

5 to be sworn in or anything like that.  But if the

6 witness wants to consult with her, that's fine with

7 me.

8     Q.  I'd like to know specifically what the

9 company's environmental affairs department has done,

10 if anything, to work with the people within the

11 company who make site-selection decisions for new

12 facilities.

13             MS. KEUTHEN:  Could we go off the record

14 for a few moments?

15             MS. SEDOR:  Yes.

16             (Discussion off the record.)

17             MS. SEDOR:  Let's go back on the record,

18 please.  We have an additional witness added to the

19 panel, and I would ask if you could just state your

20 name.

21             WITNESS FREEMAN:  Kathleen Freeman.

22             MS. SEDOR:  How do you spell your last

23 name?

24             WITNESS FREEMAN:  F-r-e-e-m-a-n.
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1                 KATHLEEN J. FREEMAN,

2 having been duly sworn, testified as follows:

3             MS. KEUTHEN:  Could the company conduct

4 some brief examination of Ms. Freeman?

5             MS. SEDOR:  Absolutely.  Please do.

6                 DIRECT EXAMINATION

7 BY MS. BLAINE:

8     Q.  Ms. Freeman, could you please state your

9 name, business address, and position with Eversource

10 for the record.

11     A.  Yes.  I am the director of the Greater

12 Boston transmission projects in the transmission

13 group, and my address is One NSTAR Way, Westwood,

14 Massachusetts.

15     Q.  Could you just describe briefly your

16 educational and your professional background for the

17 record.

18     A.  I have over 30 years of environmental

19 professional experience.  I've a bachelor's degree

20 in natural sciences, a master's degree in

21 environmental engineering, and a law degree; and

22 I've been working for Eversource for eight years

23 now, seven years as director of environmental.

24     Q.  And what position did you have before you



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 8 - 2/26/2016

FARMER ARSENAULT BROCK LLC

1366

1 came to Eversource?

2     A.  I was a partner at the law firm of Bowditch

3 & Dewey, practicing environmental law.

4     Q.  What has been your role with regard to the

5 Mystic-East Eagle-Chelsea reliability project?

6     A.  [FREEMAN]  My role is as a new director,

7 effective February of 2015, to oversee the Greater

8 Boston projects.  I oversee the environmental, the

9 siting, the legal, the outreach, and coordination

10 for Eversource.

11     Q.  Could you please just summarize your

12 involvement with the programs that have been

13 recently discussed here this afternoon?

14     A.  Yes, I'd be happy to.  When Governor

15 Patrick -- I was director of environmental in 2008,

16 when the Patrick Administration passed the Global

17 Warming Solutions Act and several other

18 environmental statutes.  Eversource, then NSTAR, was

19 very actively involved with that.

20             There was a high-level, CEO-level

21 committee that was formed, on which our CEO, Tom

22 May, participated and myself and many other

23 Eversource individuals, including Tom O'Rourke, the

24 environmental specialist mentioned by Mr. Bergeron,
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1 participated.  And we participated in the

2 development of the 2020 climate action plan and an

3 early version of the adaptation report.

4             I know firsthand that Tom O'Rourke

5 worked closely with Sandy Taft at National Grid on

6 developing parts of that report.

7     Q.  Can you summarize how these initiatives are

8 communicated with individuals in the company that

9 are responsible for siting various transmission

10 facilities?

11     A.  Yes.  Eversource's climate change

12 initiatives and resiliency work to combat climate

13 change have been summarized in our online

14 sustainability report.  Our initiatives are also

15 disclosed in several years of responses to the

16 global -- the carbon disclosure project.  But our

17 online sustainability report does provide a nice

18 summary of what we're doing in terms of resiliency.

19             I can attest to the fact that the

20 environmental group works very closely with

21 operations and engineering.  And at least 100

22 individuals throughout the company, including

23 engineering and other operations folks, were

24 involved in the development of that sustainability
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1 report and the responses within.

2     Q.  Thank you.

3             MS. BLAINE:  The witnesses are available

4 for cross-examination.

5             MS. SEDOR:  Thank you, Ms. Blaine.

6             Ms. Goodheart?

7   JOHN M. ZICKO, MARC BERGERON, FRANK DUBOIS, AND

8                 KATHLEEN J. FREEMAN,

9 having been duly sworn, testified as follows:

10                  CROSS-EXAMINATION

11 BY MS. GOODHEART:

12     Q.  Ms. Freeman, I think you said you became

13 the director of the Greater Boston projects a year

14 ago; is that right?

15     A.  [FREEMAN]  Yes.

16     Q.  Did you personally play a role in the

17 development of the plans for the East Eagle Street

18 substation?

19     A.  [FREEMAN]  No, but my staff did at that

20 time.

21     Q.  Maybe it would be helpful if you could tell

22 us a little bit more about how the environmental

23 group is set up and staffed, so we could understand

24 that.
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1     A.  [FREEMAN]  The environmental group does

2 include a permitting group, and we have a number of

3 permitting and siting specialists within that group,

4 and they actively participate in the day-to-day

5 meetings and discussions on these projects,

6 particularly the Mystic-to-East Eagle project.

7     Q.  Other than the permitting group -- or is

8 permitting essentially what the environmental group

9 does?

10     A.  [FREEMAN]  No.  Permitting is one part of

11 the environmental group.  There's a group that deals

12 with climate change and compliance.  There's another

13 group that deals with remediation.  It's a fairly

14 large group with a diverse talent.

15     Q.  So there's a permitting group, a climate

16 change group, a compliance group, and a remediation

17 group within the environmental --

18     A.  [FREEMAN]  Yes, among others, yes.

19     Q.  I'd like to get the full list, if I could.

20     A.  [FREEMAN]  Okay.  When I moved over to

21 transmission, there were about 43 individuals in the

22 environmental department.

23     Q.  I'm not looking for names.  I just want to

24 make sure I have an understanding of the specific
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1 areas that are covered.  And you mentioned

2 permitting --

3     A.  [FREEMAN]  The way I organized it was in

4 three large groups.  Compliance is one area, which

5 is a very broad area.  And within compliance is an

6 air group, and that air group deals with compliance

7 with the Global Warming Solutions Act and other

8 climate-related statutes and regulations.  And then

9 there's a remediation of sites group that deals with

10 the remediations of sites.  And then there's a group

11 that includes permitting and endangered species.  So

12 there's like three main groups.

13     Q.  With respect to the plans to select the

14 location and then design and do engineering planning

15 for the proposed East Eagle Street station, was

16 anyone from your compliance group involved in that?

17     A.  [FREEMAN]  That I don't recall.  I do know

18 that when I was director we had regular monthly

19 meetings where we would discuss various projects,

20 and we did monthly report-outs, where each of the

21 groups shared information.  So information from the

22 air group, particularly any issues on climate

23 change, would have been communicated to the others

24 in the group on a regular basis.
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1     Q.  Here's what I'm trying to get at:  You've

2 identified three groups:  compliance, remediation,

3 and permitting.  I'd like to know whether personnel

4 from any of those groups directly participated in

5 the work that led to the selection of the location

6 and the designing and the environmental planning and

7 permitting of the East Eagle substation.

8     A.  [FREEMAN]  Yes, from the permitting group.

9     Q.  From the permitting group.  No one from

10 compliance and no one from remediation?

11     A.  [FREEMAN]  Not that I recall.

12     Q.  Who was it in the permitting group that

13 worked on the East Eagle project?

14     A.  [FREEMAN]  Kevin McCune and Mike Zylich.

15     Q.  Could you spell Mr. McCune's name, please?

16     A.  [FREEMAN]  M-c-C-u-n-e.

17     Q.  Forgive me if we've heard about him

18 already.  I can't remember.  But what is his

19 position with the company?

20     A.  [FREEMAN]  He is the supervisor of the

21 permitting group and oversees the permitting

22 specialists.

23     Q.  And the second gentleman was Mike, what was

24 the last name?
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1     A.  [FREEMAN]  Zylich, Z-y-l-i-c-h.

2     Q.  And what's his position?

3     A.  [FREEMAN]  He's a permitting specialist and

4 also a licensed site professional.

5     Q.  Would I be correct in assuming that

6 Mr. Zylich's work on the East Eagle Street project

7 was done under the direction of Mr. McCune?

8     A.  [FREEMAN]  Under the supervision and

9 oversight.

10     Q.  What specifically, to your knowledge, did

11 either Mr. McCune or Mr. Zylich do to ensure that

12 the plans for the East Eagle Street substation would

13 fully comply with all environmental laws and

14 policies?

15     A.  [FREEMAN]  Well, all of the staff in

16 environmental are responsible for understanding the

17 environmental laws.  We meet regularly to discuss

18 emerging issues and changes.  So they would -- Kevin

19 McCune and Mike Zylich would, you know -- if they

20 had questions or concerns, they would be familiar

21 with the Global Warming Solutions Act and climate

22 change.  If they had questions or concerns, they

23 would know to consult with our air compliance group.

24     Q.  So understanding that they had the
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1 responsibility and that they had some general

2 familiarity and would know to ask questions if need

3 be, with that said, are you able to identify

4 anything specific that either of them did with

5 respect to climate-change issues as they relate to

6 this facility?

7     A.  [FREEMAN]  No, I don't have that firsthand

8 knowledge.

9     A.  [BERGERON]  But if I might offer, Ms.

10 Goodheart:  VHB works closely with Mr. Zylich.  He's

11 our main point of contact.  We also work closely

12 with Mr. McCune on these issues.  And again with

13 respect to this project, I'll come back to the BRA's

14 requirements for resiliency and climate-change

15 checklist in particular is one example.

16     A.  [FREEMAN]  And I might add:  I know for

17 fact that that checklist was used for Station 99,

18 Seaport Boulevard, and that Mike Zylich was involved

19 with the completion of that checklist.

20     Q.  But for this substation -- perhaps I

21 misunderstood, but I thought the prior testimony was

22 that the checklist hadn't yet been completed

23 because --

24     A.  [FREEMAN]  Not for this one.
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1     Q.  So that's an example, I think, of something

2 that might be done.  But I'm really trying to get at

3 what specifically has been done for this substation.

4 So since the BRA checklist is something that hasn't

5 been done, I'll ask again:  Is there anything that

6 either Mr. McCune or Mr. Zylich did specific to the

7 East Eagle substation around climate change impacts?

8     A.  [BERGERON]  When I indicated that the

9 checklist hasn't been done, what I meant to say --

10 what I inferred was, it hasn't been submitted yet.

11 Work related to compliance with the checklist has

12 been done.

13             And again, I apologize, I don't recall

14 which information request or record-request response

15 it is to.  But I believe we've outlined the steps

16 that have been taken as to this station and the

17 design components that have been incorporated into

18 the station to date that comply with the items on

19 that checklist.

20     Q.  If I can just be sure I understand:  Is

21 this a record request that we are still awaiting the

22 response to?

23     A.  [BERGERON]  I'd have to take a couple of

24 minutes to look, if you want me to.
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1     Q.  I think I would, because if it's in the

2 record, I would like to follow up.

3             MS. SHAPIRO:  I believe it's EFSB-W-5.

4     Q.  Do the panelists have the response to

5 EFSB-W-5?

6     A.  [BERGERON]  Yes.

7     Q.  Is this what you were referring to in your

8 answer?

9     A.  [BERGERON]  I believe W-3 as well.

10     Q.  So W-3 and W-5?

11     A.  [BERGERON]  Yes.  If you could just give me

12 a minute to reference W-3.

13     Q.  Sure.

14     A.  [BERGERON]  The last bullet in W-5 contains

15 the detail of how the substation was designed to

16 elevate the equipment above the 500-year flood.  And

17 W-3 actually provides more specific detail regarding

18 the research and development of the design flood

19 elevation for the substation to address the

20 potential for sea-level rise, that we would then --

21 would be in compliance with the BRA checklist that

22 we've been talking about for resiliency and climate

23 change.

24     Q.  I was just going to ask you about the
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1 connection to the BRA checklist, because I didn't

2 see that referred to in either of these responses.

3 So perhaps you could explain to me what you meant

4 when you talked about the work that had been done in

5 connection with the checklist.

6     A.  [BERGERON]  Sure.  I would point

7 specifically to our response in EFSB-W-5.  The third

8 full paragraph, which identifies, in order to

9 account for sea-level rise over time, project

10 engineers refer to the City of Boston's sea-level-

11 rise projection.  This projection notes expected

12 satisfy-level rise of between 2 and 6 feet, is

13 presented as a range based upon aggregating

14 different emissions scenarios endorsed by the

15 Intergovernmental Panel on Climate Change, which I

16 believe is one of the documents that was referenced

17 in the climate-change adaptation report for

18 September 2011 that you referred to earlier.  And

19 there are additional details in this response that

20 outline the specific work that's been done related

21 to climate change and resiliency.

22     Q.  Thank you.  At the last session I thought I

23 understood that what had been done specifically here

24 in response to rising levels and increased flooding
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1 potential relating to climate change was the

2 elevation of the foundation of the station, if I'm

3 remembering correctly, by 2 feet of clean fill.  Is

4 that, Mr. Zicko, what you said?

5     A.  [ZICKO]  Well, actually, to clarify, I

6 guess, with regard to what's in the response to W-5:

7 We selected a design flood elevation of 22 feet

8 relative to top-of-the-mean -- mean low low water.

9 And that resulted in, when the grading was done,

10 resulted in an elevation of the equipment

11 approximately 2 feet above.

12     Q.  Ground surface?

13     A.  [ZICKO]  What the highest existing ground

14 surface was on the site.

15     Q.  Okay.  A couple of followup questions

16 around that.  The response to EFSB-W-5 in the

17 second-to-the-last paragraph talks about expected

18 sea-level rise of up to 6 feet, 2 to 6 feet.  And

19 then it also says at the end of that paragraph,

20 "Additionally, ASCE SEI 24-05 recommends designing

21 for an additional one foot of flood elevation based

22 on the type of structure and FEMA risk zone."  Did I

23 read that correctly?

24     A.  [ZICKO]  Yes, you did.
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1     Q.  What is ASCE SEI 24-05?

2     A.  [ZICKO]  ASCE stands for the American

3 Society of Civil Engineers.  The SEI 24-05 is one of

4 their recommendations.  And how they arrived at that

5 1 foot, I don't know.

6     Q.  Is it fair to say that what they're saying

7 is these civil engineers are recommending building

8 into the design an extra 1 foot of flood elevation

9 for sort of a safety measure?

10     A.  [ZICKO]  Without having read it, that's a

11 reasonable inference to draw, yes.

12     Q.  So I think what I'm wondering is, if the

13 project engineers here were looking at the City of

14 Boston sea-level rise projection and see that the

15 sea level could rise 6 feet, and then you put that

16 together with the American Society of Civil

17 Engineers' recommendation to design for an

18 additional 1 foot, to me that suggests you'd want to

19 make sure that the foundation of this substation is

20 at least 7 feet above what would be ordinary

21 development.  And I'm wondering why that's not so?

22     A.  [DUBOIS]  The best of my knowledge is that

23 the calculations start with, per the last sentence

24 of W-5, EFSB-W-5, with the FEMA .2 percent annual
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1 chance floodplain elevation -- so it's already

2 starting from a very low probability.  And from

3 that, this narrative states it adds 3 feet, and then

4 the extra foot.

5     Q.  What is the 2 percent annual chance flood

6 plain elevation?

7     A.  [DUBOIS]  I believe that refers to the

8 500-year flood -- 500-year flood level.

9     Q.  And as you understand it, this substation

10 was set 3.21 feet higher than that; correct?

11     A.  [DUBOIS]  No, that's not correct.

12     Q.  Okay.  Can you explain it?

13     A.  [DUBOIS]  I believe that the .2 percent

14 flood elevation in this case is 16.21.  To that they

15 added the 3-foot minimum recommendation for

16 sea-level rise.  To that they added the ASCE 24-05

17 minimum recommendation of 1 foot, which gets you to

18 an elevation of 20.21.  And to be additionally

19 conservative, the company chose to go above and

20 beyond that from -- to elevation 22.

21     Q.  I do apologize, but I'm going to need to

22 unpack it.  Are you referring to a particular

23 portion of this answer?

24     A.  [DUBOIS]  I'm just putting together --
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1     A.  [ZICKO]  If I may:  A lot of the

2 information --

3     Q.  Excuse me, if I may.  I do need an answer

4 from him to the prior question, because there's

5 something on the record that he testified to, and

6 I'd just like to understand what the basis for that

7 statement was.  And then I will be very happy to

8 hear what you have to say.

9     A.  [ZICKO]  Understood.

10     A.  [DUBOIS]  I'm referring to the flood report

11 performed by Burns & McDonnell, which is not in the

12 record yet, but I believe will be submitted as part

13 of a record request.

14     Q.  That explains why I can't follow along in

15 EFSB-W-5.  I will want to hear it again.  But

16 Mr. Zicko, I do want to hear what you said, too.

17     A.  [ZICKO]  It has just been said, that that

18 information was in the flood report that's the

19 subject of a yet-to-be-filed record request.

20     Q.  All right.

21             MS. GOODHEART:  I do apologize.  I will

22 try to do this as quickly as I can, but I want to

23 understand.

24     Q.  There were several components, Mr. Dubois,
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1 to the determination of the elevation, and I'm going

2 to ask you to walk me through them slowly so I can

3 ask questions along the way.

4     A.  [DUBOIS]  Sure.

5     Q.  I believe you said the starting point was

6 the 16.21 number?

7     A.  [DUBOIS]  That's correct.  Let me get back

8 out of here.

9             So referring to W-5, the FEMA .2 percent

10 flood elevation at the property is 16.21 feet, and

11 that's relative to the mean low low water.

12     Q.  It's MLLW; right?

13     A.  [DUBOIS]  That's correct.

14     Q.  And what do you do, then, with that

15 measurement?  What's the next step?

16     A.  [DUBOIS]  As W-5 states, a sea-level rise

17 of 3 feet is expected in the year 2060, which was

18 selected based on the project in-service date of

19 2017 and a 40-year project lifespan.

20     Q.  Let me stop you there.  Where does the

21 3-feet number come from?

22     A.  [DUBOIS]  Within the response to W-5

23 there's the fourth paragraph down, the paragraph

24 that starts, "In order to account for sea-level rise
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1 over time."

2     Q.  I see that, and I'll read it for the

3 record.  The sentence states, quote, "A sea-level

4 rise of 3 feet is expected in the year 2060, which

5 was selected based on a project in-service date of

6 2017 and a 40-year project lifespan," end quote.  Is

7 that what you're referring to?

8     A.  [DUBOIS]  That's correct.

9     Q.  So what I'd like to ask you is:  What about

10 the sentence before that, which says that the City

11 of Boston's sea-level rise projection notes expected

12 sea-level rise of between 2 and 6 feet and is

13 presented as a range?  If the range is up to 6 feet,

14 why wouldn't you do your planning based on the

15 maximum rather than something close to the minimum?

16     A.  [DUBOIS]  Give us a moment, please.

17     A.  [BERGERON]  Could we go off the record for

18 a moment, please?

19             MS. SEDOR:  Yes.

20             (Discussion off the record.)

21             MS. SEDOR:  Let's go back on the record.

22     A.  [DUBOIS]  I don't have an answer to your

23 question, but we can take that as a record request

24 and investigate.
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1     Q.  I think I'll just leave the record as it

2 is, then.  I think I'm going to ask a couple of

3 followup questions on a different topic and be done.

4             At the last session some information was

5 presented about a plan by the City to store the

6 large structural elements of the Northern Avenue

7 Bridge on this property, and the plans that we saw

8 appeared to suggest that the City was going to store

9 structural components of the bridge not only on the

10 City's part of the parcel but also on the land that

11 has been conveyed to Eversource for the substation.

12             I am wondering if since the last session

13 and today any of the panelists have received any

14 information or had any further communications about

15 how the City's plans with respect to the Northern

16 Avenue Bridge do or do not dovetail with the

17 substation development plans.

18     A.  [ZICKO]  When I saw that package -- and I

19 forget exactly what it was marked for an exhibit.

20 When I saw that, I believe I testified that from the

21 drawings that were in there on the laydown plan, I

22 believe I testified it was difficult to determine

23 whether it encroached on the NSTAR either fee-owned

24 or easement areas.
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1             But to your question:  Since that time,

2 I'm not aware that anyone has followed up on it.

3     Q.  Do you know whether the company has an

4 intention to see how that plan by the City will

5 impact this project?

6     A.  [ZICKO]  Again, as I testified earlier

7 today, we have many ongoing conversations with the

8 City of Boston, and I'm sure that in light of that

9 being surfaced, I'm sure that that conversation will

10 be had -- if it hasn't already.  I just don't have

11 any firsthand knowledge of it.

12             MS. GOODHEART:  I think in light of that

13 answer, I'd like to make one more record request,

14 which is I'd like to ask that the company provide

15 information to explain whether -- and, if so, how --

16 the City's reported plans with respect to the

17 Northern Avenue Bridge will impact the petition

18 that's now before the Siting Board for the

19 substation.

20             WITNESS SILVESTRO:  Understood.

21             MS. SEDOR:  And that will be RR-CF-17.

22             (Record Request RR-CF-17.)

23             MS. GOODHEART:  With that, I've finished

24 my questioning.
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1             MS. SEDOR:  Thank you, Ms. Goodheart.

2             Would you like to begin now, or would

3 you like to take a five-minute break, Mr. Rikleen?

4             MR. RIKLEEN:  Whatever is best for

5 everybody else.  The stenographer is probably most

6 important.  He says he's okay.

7             MS. SEDOR:  Then why don't we plow

8 ahead.

9   JOHN M. ZICKO, MARC BERGERON, AND FRANK DUBOIS,

10 having been duly sworn, testified as follows:

11                  CROSS-EXAMINATION

12 BY MR. RIKLEEN:

13     Q.  We've been talking about sea-level rise

14 with respect to the location of the substation.  Has

15 there been any consideration of the effect of

16 sea-level rise on the routing of the duct bank?

17     A.  [ZICKO]  The transmission-line features of

18 this project are considered to be submersible.

19     Q.  Will sea-level rise have any impact on the

20 soils surrounding the duct bank?

21     A.  [DUBOIS]  I do not believe that sea-level

22 rise will have impact to the duct bank.

23     Q.  And what knowledge or information leads you

24 to believe that it will have no impact on the soils
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1 surrounding the duct bank?

2     A.  [DUBOIS]  The route is located within a

3 City right-of-way, which is paved, along the route.

4 The duct bank will be installed within that

5 cross-section.  Furthermore, the duct will be

6 encased in concrete.

7     A.  [BERGERON]  I'd like to also add that

8 certain portions of the route are also subject to

9 groundwater-level rise and fall on a daily basis

10 with the tides, as we're close to the coast and

11 groundwater is affected by the daily tides in this

12 area.  So existing infrastructure in these areas

13 already experiences that daily fluctuation in rise

14 and fall of groundwater around them.

15     Q.  Has any investigation been made as to the

16 groundwater level along the route of the duct bank?

17 You guys know from before:  I'm mostly interested

18 starting at Williams and Spruce and heading to

19 Everett.

20     A.  [BERGERON]  Sure.  As I've testified

21 previously, and I'll revisit the topic, the company

22 has completed a soil and groundwater management plan

23 and also has completed 27 borings along the

24 preferred project route, and those borings helped
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1 characterize soil and groundwater along the

2 preferred route.

3     Q.  Is the results of those borings currently

4 in the record?

5     A.  [BERGERON]  No, it is not.

6     Q.  Do they appear in some document or report?

7     A.  [BERGERON]  Not in the record, not to date.

8 The report was -- the report was completed in

9 January of 2016.

10     Q.  What is the report called?

11     A.  [BERGERON]  It is called Soil and

12 Groundwater Management Plan:  Mystic-to-East Eagle

13 Transmission and Distribution Duct Bank and Manhole

14 Installation.  It was completed by Tighe & Bond.  As

15 I just indicated, the report is dated January 22nd,

16 2016.

17             MR. RIKLEEN:  I'd like to make a record

18 request, for a copy of that report.

19             MS. SEDOR:  Mr. Rikleen, I must admit, I

20 don't have my notes here.  Is this your first record

21 request?

22             MR. RIKLEEN:  No.  I need to ask them:

23 You guys responded to record requests of mine, 2, 3,

24 or 4.  Was that all of them?
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1             MS. KEUTHEN:  Yes.

2             MS. SEDOR:  So this would be 5.

3             (Record Request RR-VRT-5.)

4     Q.  Mr. Bergeron, do you have a copy of any of

5 those test results handy?

6     A.  [BERGERON]  I do.  Actually, I was

7 referring to the copy of the report so I made sure I

8 had the number of borings correct.

9     Q.  Does it indicate at what depth groundwater

10 was encountered?

11     A.  [BERGERON]  It does.  It varies over the

12 course of the route, but it's anywhere from 8 to 10

13 feet below land surface.

14     Q.  What was the purpose of those borings?  Why

15 were they conducted?

16     A.  [BERGERON]  The program was conducted to

17 characterize the soil conditions -- soil and

18 groundwater -- so that the company could develop the

19 appropriate soil and groundwater management plan for

20 the construction of the project.

21     Q.  And by "characterize" you mean what kind of

22 material it was?

23     A.  [BERGERON]  No.  I'm specifically talking

24 about their chemical constituents.
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1     Q.  So would the testing identify any

2 contamination?

3     A.  [BERGERON]  Yes.  That was the main impetus

4 for the report, would be to characterize soil as far

5 as potential contaminant constituents.

6     Q.  Was there any testing to determine

7 compressibility, whether we're dealing with landfill

8 which will settle?

9     A.  [BERGERON]  I would have to check the

10 report.  I can't answer that question without

11 reviewing the report.  I can provide it as part of

12 the record request, if you'd like, when I supply the

13 report.

14     Q.  If you could just point us to where.  I can

15 read it as well as you can, if your response just

16 pointed out where in the report I should look to

17 determine if compressibility was considered.

18     A.  [BERGERON]  Okay.

19     Q.  There was earlier testimony that a

20 geotechnical analysis was done at the East Boston

21 site to determine information that would be useful

22 in building a foundation.  Do I have that right?

23     A.  [BERGERON]  Yes, that's correct.

24     Q.  Was any similar geotechnical analysis
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1 performed along the proposed route to determine the

2 suitability of the soils to manage the weight of the

3 duct bank?

4     A.  [BERGERON]  Again, similar to your

5 question, previous question, and I can also provide

6 a reference to that section of the report, if one

7 does exist.  As I indicated, Tighe & Bond completed

8 this report, and I'm not familiar with all of its

9 contents.

10     Q.  Well, in general terms, would you agree

11 with me that under certain circumstances placing the

12 weight of a foundation or the weight of a duct bank

13 might cause existing soils to compress?

14     A.  [BERGERON]  I'm not an engineer, so I'd

15 have to defer that to either Mr. Zicko or

16 Mr. Dubois.

17     A.  [DUBOIS]  My sense is that that would

18 not -- a duct bank would not contribute to

19 additional settlement of soil compared to what's

20 adjacent to it.

21     Q.  Are you familiar with any situations in

22 which NSTAR has been involved in which a duct bank

23 on landfill has settled, causing a cable to sever?

24     A.  [DUBOIS]  I'm not, no.
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1     Q.  There was a situation on Bay Street in

2 Dorchester in which a foundation was supported on

3 piles and the unsupported duct bank settled, causing

4 a cable to sever.  You are not familiar with that?

5 65 Bay Street.  You're not familiar with that?

6     A.  [DUBOIS]  I am not.

7     Q.  Are you familiar with any situation in

8 which an unsupported concrete-encased duct bank

9 settled, causing a cable to be damaged?

10     A.  [DUBOIS]  So I believe what you're

11 referring to is -- I believe what you may be

12 referring to is differential settlement, where you

13 mentioned the pile-supported duct bank and the

14 non-pile-supported duct bank.

15     Q.  At 65 Bay Street the problem was

16 differential settlement.  It was.

17             Would it be fair to say, from the blank

18 looks I'm getting, that there has been no analysis

19 done to determine whether the concrete-encased duct

20 bank will settle?

21     A.  [DUBOIS]  The duct banks typically are not

22 pile-supported.  They're placed on native soil.

23 That's the typical practice.

24     Q.  And by "native soil," do you mean whatever
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1 is found there, or do you mean undisturbed, virgin

2 soils?

3     A.  [DUBOIS]  I mean what's -- the elevation

4 you dig down to, the soil that you find.

5     Q.  Would you agree with me that there are

6 portions of the route through Chelsea and Everett

7 that are landfill?

8     A.  [DUBOIS]  I don't know the exact extent,

9 but my understanding, as in much of Boston, that

10 there is fill within Boston, so there may be areas.

11     Q.  Can you do better than "may be areas"?

12 Mr. Bergeron, I'm looking at you, because I'm going

13 to show you the document in a minute.

14     A.  [BERGERON]  Clearly the project does

15 traverse through filled tidelands.  So yes, I think

16 that the project area is indicative of an urban

17 environment where you would encounter previously

18 placed fill material.

19     Q.  And except possibly for the Tighe & Bond

20 study you were referring to, is it fair to say that

21 no analysis has been done to characterize the nature

22 of the fill or the compressibility, compactability,

23 of the filled areas along the preferred route?

24     A.  [BERGERON]  Again, I can't speak to all of
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1 the engineering studies that have gone into this

2 project.  I know that typically, from working at

3 other underground duct banks for the company, they

4 characterize soil.  They also do analyze the

5 geothermal properties and some of the geotechnical

6 properties along a transmission-line route in city

7 streets where they're designing it.

8             Again, Mr. Dubois and his firm are

9 responsible for some of those activities, and maybe

10 they haven't taken place yet, because I know that

11 there will be additional test pits done prior to the

12 construction of this project in the streets.

13 Typically they're done ahead of construction, to

14 identify underground utilities.  It's another means

15 of potentially identifying some contamination and/or

16 looking at the existing soil conditions as it

17 relates to existing utilities in the streets there,

18 that are there now.

19     Q.  Would it be fair to say that during the

20 review of environmental factors for the purpose of

21 route selection, there was no consideration of

22 avoiding filled areas?

23     A.  [DUBOIS]  That's true.  That was not a

24 factor in our routing assessment.  The two
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1 subsurface categories that we looked at for routing

2 was the potential to encounter subsurface

3 contamination and underground utility density.

4     Q.  Do I understand correctly that there is a

5 portion of the route through Chelsea and Everett

6 which requires a Chapter 91 license?

7     A.  [BERGERON]  When you say "the route," are

8 you referring to the route that goes from East Eagle

9 Street over to the Mystic station?

10     Q.  Yes.  At the last time I had an opportunity

11 to ask you questions, my major concern is your

12 preferred Route A, that goes down Williams and

13 Beacham.

14     A.  [BERGERON]  Okay.  Yes, over in East Boston

15 a portion of the transmission lines that come out of

16 that station are within filled tidelands, and they

17 are -- have been included in our Chapter 91

18 application that we have submitted to DEP.

19     Q.  There will also be a separate application

20 for filled tidelands in Chelsea and Everett, won't

21 there?

22     A.  [BERGERON]  No, actually, we have --

23             The existing crossing is beyond the

24 limits of filled tidelands in that area, where
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1 you're tying in at Willow Street.  And so there will

2 be an application for minor project modification to

3 an existing license for some of the distribution

4 lines in that area, but they will not include the

5 transmission corridor.

6     Q.  Is there any portion of the proposed route

7 along Williams and Beacham Street that is within

8 filled tidelands?

9     A.  [BERGERON]  There are portions of the route

10 that are within filled tidelands that are currently

11 classified as landlocked tidelands and not subject

12 to Chapter 91 jurisdiction.

13     Q.  And if they are within 250 feet of the

14 current tidal waters, they're not landlocked;

15 correct?

16     A.  [BERGERON]  I'll have to refer to the

17 definition -- if you'll just give me a second -- in

18 the Chapter 91 regs.

19     Q.  The definition you're looking for is

20 Landlocked Tidelands.  It's statutory.  It's Chapter

21 91, Section 1.

22     A.  [BERGERON]  Yes, that's correct, landlocked

23 tidelands are defined as "any filled tidelands which

24 on January 1, 1984 were entirely separated by a
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1 public way or interconnected public ways from any

2 flowed tidelands except for that portion of such

3 filled tidelands which are located within 250 feet

4 of the high-water mark."  Yes, that's correct.

5     Q.  And is there any portion of the route along

6 Williams and Beacham which is within 250 feet of the

7 current high-water mark?

8     A.  [BERGERON]  I do not believe so.  I would

9 be subject to check on that.

10     Q.  There are lots of diagrams here from which

11 this can be checked.  The one I have open is:  If

12 you could look at the diagrams which are part of

13 NO-5.  They appear in other places; that just

14 happens to be the one I've got open.

15             NO-5 was a diagram that showed the

16 location of proposed manholes, but it gives us an

17 aerial with a scale.

18             MS. SEDOR:  NO-5(1).

19             MR. RIKLEEN:  NO-5 has a series of

20 diagrams which show the locations of manholes.  The

21 specific figure I was looking at was the fourth

22 page, which shows the end of the Island End River --

23 the current end of the Island End River,

24 approximately at Beacham and Market Streets.  Page 4
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1 of 6.

2             MS. SEDOR:  Let's go off the record.

3             (Discussion off the record.)

4             MS. SEDOR:  Let's go back on the record.

5     A.  [BERGERON]  Is there a question I'm

6 supposed to be answering?

7     Q.  On the page we're looking at, would you

8 agree with me that the water body we're seeing there

9 is the end of the Island End River?

10     A.  [BERGERON]  Yes, it appears to be.

11     Q.  And there's a scale on the page.  The

12 proposed route down Beacham Street in that location

13 is less than 200 feet from the end of the Island End

14 River; is that correct?

15     A.  [BERGERON]  I would have to scale it off,

16 but it looks like it is close, and mean high water

17 is not shown on this drawing, which, again, I would

18 have to have mean high water, and I'd have to be

19 able to put a scale to it.  It does look close.

20 Again, if I've mischaracterized that only

21 distribution was within jurisdiction -- our strategy

22 at the current time is to submit a minor

23 modification for any of the existing duct bank

24 that's going to be associated with -- tie into the
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1 existing Chelsea Creek Crossing, which has an

2 existing license.

3     Q.  As I understand it, at present there are no

4 plans to make a Chapter 91 filing for any portion of

5 the proposed duct bank that will be within filled

6 tidelands less than 250 feet from mean high water.

7     A.  [BERGERON]  That's correct.  Our plan is to

8 submit a minor modification to the existing Chelsea

9 Creek Crossing license for the transmission lines

10 and the distribution lines that may fall within that

11 jurisdiction.

12     Q.  And if I am correct that the proposed duct

13 bank along Beacham is within 250 feet of mean high

14 water at the end of Island End River, that will also

15 require a Chapter 91 filing, won't it?

16     A.  [BERGERON]  Yes, it will be included in our

17 request for minor modification to the existing

18 crossing, which has an existing license.

19     Q.  Well, it's not a minor modification to the

20 existing crossing because it's a whole brand-new

21 duct bank that doesn't currently exist, in a

22 location that doesn't currently have anything.

23     A.  [BERGERON]  Our plan is to apply for a

24 minor modification to the existing license.
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1     Q.  Do you know -- still looking at this

2 diagram from NO-5(R-1), Page 4 of 6:  Do you know

3 whether any of the land we're looking at in this

4 aerial photo is filled?

5     A.  [BERGERON]  I do have a map that shows

6 filled tidelands in that area.  If you give me a

7 second, I would like to refer to it.

8     Q.  Where are you looking?

9     A.  [BERGERON]  I believe there's a map in our

10 Chapter 91 license application --

11     Q.  You'll find it at Z-10(1), Page 32 of 51.

12 It was part of your Chapter 91 filing.  Do you have

13 that page?

14     A.  [BERGERON]  I do.  As I was trying to say

15 earlier, it's Figure 2.  And yes, portions of the

16 route in that vicinity are within former filled

17 tidelands.

18     Q.  As I understand it, there was no analysis

19 of former filled tidelands when scoring the various

20 potential routes.

21     A.  [BERGERON]  That's correct.  It really

22 wasn't a differentiator, because if you look at

23 Figure 2 as well, any route that goes from the

24 crossing at Willow Street through the study area



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 8 - 2/26/2016

FARMER ARSENAULT BROCK LLC

1400

1 that we selected is going to be crossing filled

2 tidelands.

3     Q.  In other scorings you considered the

4 impact -- the number of listed sites at DEP, the

5 number of residences that would be passed, and the

6 like.  But I gather you did not consider the length

7 in feet or yards of filled tidelands that you would

8 have to cross.

9     A.  [BERGERON]  No, we didn't.

10     Q.  Do you know at what depth the proposed duct

11 bank will be installed?

12     A.  [DUBOIS]  The typical duct bank section

13 will be, the bottom of it, about 5 feet.  There are

14 areas where it may go lower than that to avoid

15 existing utilities.

16     Q.  And were there plans prepared by Burns &

17 McDonnell which showed the proposed depth of the

18 duct bank in various locations?

19     A.  [DUBOIS]  Yes.  They were provided as part

20 of the petition or a record request.  I don't have

21 the exact number.

22     Q.  Please turn to CM-2(1), and I'll start you

23 on Page 24 of 47, which is where it goes right by my

24 client's property.
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1     A.  [DUBOIS]  I'm on Page 24 of 47.

2     Q.  And would you agree that this shows the

3 area which includes the intersection of Spruce and

4 Williams?

5     A.  [DUBOIS]  That's correct.

6     Q.  On the top half of the page we appear to

7 have a vertical slice.

8     A.  [DUBOIS]  That's correct, the profile.

9     Q.  That's called a profile?

10     A.  [DUBOIS]  Yes.  The top part is called a

11 profile, at the bottom portion of the plan.

12     Q.  What's the bottom part called?

13     A.  [DUBOIS]  The plan.

14     Q.  I'll try to use the right terminology.

15 You'll have to correct me when I slip up.

16             On the right-hand side of the profile

17 there are elevations in the margin -- 10, 5, 0,

18 minus 5, minus 10.  Do you see those?

19     A.  [DUBOIS]  Yes.

20     Q.  What do those refer to?

21     A.  [DUBOIS]  Those are the elevations based on

22 the datum that the plans were created.

23     Q.  And is 0 the same as sea level?

24     A.  [DUBOIS]  Not necessarily.  It depends
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1 which datum was used.

2     Q.  If you knew the datum, would you be able to

3 tell me if 0 is sea level?

4     A.  [DUBOIS]  I may not be able to, no.

5     Q.  If you want to see the datum, it's at Page

6 2 of 47, in the document you're in, Survey Note 5.

7     A.  [DUBOIS]  Note 5, the survey states,

8 "Elevations shown on this plan refer to NAVD of

9 1988."

10     Q.  And are you familiar with that datum?

11     A.  [DUBOIS]  I know it is a datum that's

12 commonly used.

13     Q.  But you don't know if 0 correlates to sea

14 level?

15     A.  [DUBOIS]  I do not.

16     Q.  Back at the page we were looking on, which

17 shows the intersection of Spruce and Williams --

18 that's Page 24 of 47 -- it appears that the duct

19 bank will be as much as 10 feet below the 0 level?

20     A.  [DUBOIS]  That's right.  It would be at

21 elevation negative 10 in this area.

22     Q.  And that's so that it can duck under some

23 existing utilities?

24     A.  [DUBOIS]  That's correct.  There's an
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1 existing 46-by-54-inch drain.

2     Q.  And a little to the left it appears that a

3 splice vault is going to be installed which will go

4 down as deep as minus 8 from the 0 datum; is that

5 correct?

6     A.  [DUBOIS]  That's correct.

7     Q.  The splice vault is like a room; right?

8     A.  [DUBOIS]  The inside dimensions of a splice

9 vault, the horizontal dimensions, are 8 foot by 24

10 foot.

11     Q.  And is the bottom exposed to the soil?

12     A.  [DUBOIS]  That's correct.

13     Q.  So if the water table in that location is

14 higher than minus 8, there will be water standing in

15 the bottom of the splice vault?

16     A.  [DUBOIS]  There may be.

17     Q.  Will steps be taken to support the existing

18 utilities as the duct bank burrows under them?

19     A.  [DUBOIS]  That's correct.  As the duct bank

20 is installed, existing utilities which are crossed

21 will be supported to allow construction.

22     Q.  And will that support be temporary, during

23 construction only, or will that support remain after

24 construction is completed?
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1     A.  [DUBOIS]  That support will be there during

2 construction.  As construction concludes, we --

3 the -- the PVC conduits are installed, the HPC

4 conduits are installed, the duct banks are encased

5 in concrete.  And from there the soil is backfilled,

6 with appropriate measures for it to support those

7 existing utilities.

8     Q.  All right.  Well, so my concern is, you

9 said earlier that typically, if a duct bank settles,

10 it will settle throughout its length.  You said

11 that's why you weren't worried that you'd break the

12 cable, because if the concrete-encased duct bank

13 were to settle, it would settle throughout its

14 length.  And I want to know what happens to those

15 existing utilities when the duct bank settles.  If

16 the existing utilities above are not supported, the

17 soil in which they are sitting moves also.

18             So I'm concerned -- this diagram that

19 we're looking at, Page 24 of 47, runs right by my

20 client's property, and there are existing utilities

21 in the street.  How will the existing utilities be

22 supported if the duct bank settled?

23     A.  [DUBOIS]  So there are other existing

24 utilities in the street today that cross those
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1 utilities.  I may have misspoke earlier.  Currently

2 no geotechnical investigations have been performed.

3 However, with this project, as in many of these

4 projects, we will be going out to do additional

5 investigations, including test pits at the manhole

6 locations.

7             That serves twofold.  One is to verify

8 that our survey is correct.  Being an old city,

9 there may be existing utilities that we want to know

10 about so that we can properly locate our manhole.

11 And at that time we can also investigate the soil.

12 If there are issues, that's something that can be

13 addressed at that time.

14     Q.  As I understand it, no effort was made to

15 determine whether choosing a different route would

16 avoid those kinds of problems, those kinds of

17 settlement problems, supporting-of-utilities

18 problems.

19     A.  [DUBOIS]  One thing I can say is that

20 anywhere that we route duct banks within the city,

21 there will be utilities which will need to be

22 navigated, and they are navigated with these utility

23 projects -- with any projects, whether it's a City

24 putting a sewer in or a water line.
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1     Q.  Could you explain to me how the depths on

2 the profile were established?  How do you know?  How

3 do you know how deep anything is without digging a

4 hole?

5     A.  [DUBOIS]  So the question relates to the

6 proposed duct bank?  Is that correct?

7     Q.  It's generic, because I'm going to turn you

8 to a different page in a minute.  How did --

9             Somebody at Burns & McDonnell put the

10 scale on the right-hand side of the profile in

11 5-foot segments.  So how is it determined that those

12 were the accurate depths?

13     A.  [DUBOIS]  So as part of the process to

14 route this duct bank through the city streets, it

15 starts with base information.  That base information

16 is collected by a professional land surveyor.

17 They'll consult existing maps.  They'll consult with

18 existing utilities.  They'll extend that work into

19 the field, for utilities, to find their different

20 locations.

21             Once that base is completed, the routing

22 engineer takes that info, plots it on these plans

23 and profiles, and from there they thread the duct

24 bank both vertically and horizontally through the
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1 city streets.

2             All things being the same, where there's

3 no utilities, the duct bank is located closer to the

4 surface; and as the duct bank is routed through city

5 streets, it needs to maintain clear distances from

6 those adjacent utilities.

7             In addition to going out and doing test

8 pits for the manholes, there will be -- part of that

9 program will be to do different tests at non-

10 gravity-fed utilities, such as gas lines and water

11 lines, to pinpoint the actual elevation of those

12 utilities, at which time the plans will be updated

13 if there's any discrepancies noted.

14     Q.  The plans say on them in the title block,

15 they say, "Issued for 70 percent review."  What does

16 that mean?

17     A.  [DUBOIS]  As the project was forward --

18 there's different levels of design.  Oftentimes

19 we'll start with conceptual design, looking at

20 routing of the lines through the street.  The 70

21 percent in this particular case represents having

22 acquired the survey and routing the lines through

23 the city streets.  As we move forward, we get better

24 info, consult with the cities and utilities, that
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1 design becomes more solidified.

2             So it's just a matter of detail shown on

3 the plans oftentimes.

4     Q.  In an earlier session we heard that the way

5 the duct bank gets installed, the surface is cut and

6 a machine crawls down the street, digging out the

7 area where the duct bank will be installed.  What do

8 you do when you get to the buried utilities, such as

9 we see on Page 24 of 47, which appear to prevent a

10 vehicle on the surface from putting a bucket in and

11 scooping out the area for the duct bank?

12     A.  [DUBOIS]  So depending on the density of

13 the existing utilities, there's different methods

14 that can be employed.  This particular duct itself

15 is approximately 3 foot wide.  You need to make that

16 wider in order to put what we call support of

17 excavation into the hole.

18     Q.  You mean so the sides don't cave in?

19     A.  [DUBOIS]  Correct.  It's for -- it's to

20 effectuate the work and it's also for worker safety.

21             That support of excavation is put down.

22 As we -- as the work approaches perpendicular

23 utilities that need to be supported, that work may

24 switch to hand-digging, depending what the utility
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1 is.  And the support is put on either side.  We're

2 talking about the side support, support of

3 excavation.  At the same time as the pipe is being

4 exposed, the support of excavation goes in to

5 support it and the work continues.

6             It's a process.  There's construction

7 methods to go through this.  It's something

8 utilities do every day to put new utilities in.

9     Q.  I'll ask Mr. O'Malley to explain to me what

10 this does to duration of work when I get a chance

11 with him.

12             But let me ask you about the profile

13 scale that you have to the right and the left of

14 each of these sheets.  On each sheet there's a

15 dashed line on the plan view that says "match line,"

16 so that I can turn to the next page.  Will I see the

17 depth of the duct bank carried over to the next

18 page?

19     A.  [DUBOIS]  Yes.

20     Q.  So looking at Page 24 of 47 on the

21 right-hand side, the duct bank looks to be between

22 about 4 and 7 feet down.  If we turn to the next

23 page, 25 of 47, we should see the duct bank at that

24 same depth; right?
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1     A.  [DUBOIS]  Give me one moment, please.

2             If you refer to Sheet 3 of 47, that

3 drawing that we were looking at was Drawing 322,

4 which, if you look on the Sheet 3 of 47, it's the

5 key plan.  It starts at Mystic substation, with

6 Sheet 301; and as you move towards -- through

7 Everett towards Chelsea, the sheet numbers increase.

8             So seeing that we were on Sheet 322,

9 you're looking to go further towards the HDD, so

10 that would be the next sheet, 323.  Is that your

11 question?

12     Q.  I'm just asking if in the profile view the

13 depth of the duct bank will match up at the match

14 line.  So if I see a depth on one sheet and I turn

15 to the next sheet, it should have the same depth, it

16 should start at the same depth, shouldn't it?

17     A.  [DUBOIS]  It should, yeah.

18             MR. RIKLEEN:  Ms. Sedor, if you'll give

19 me just one more question, one more sheet.

20     Q.  Could you please turn to Page 17 of 47.

21 It's Drawing No. 314.  I don't know which way you're

22 referencing them.

23     A.  [DUBOIS]  Okay.

24     Q.  On the profile view we have the duct bank
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1 on the right-hand side at a depth -- the deepest

2 depth is minus 10; right?

3     A.  [DUBOIS]  I'm sorry, on the right-hand

4 side....

5             There's two profiles on this sheet.

6     Q.  The Match Line 315.  It's on the right-hand

7 side of the drawing.  Another way you can look at it

8 is, it's 68 plus 00.

9     A.  [DUBOIS]  Yes.

10     Q.  So that duct bank on that drawing is -- its

11 deepest depth is minus 10; right?

12     A.  [DUBOIS]  Yes.

13     Q.  And if we turn to the next page, which

14 matches up to it, which is 18 of 47 -- it's Drawing

15 315 -- it appears that the duct bank depth at its

16 deepest point is at Depth 0.  How is that possible?

17     A.  [DUBOIS]  So these are, as I said, the 70

18 percent drawings.  As we move forward, these are the

19 type of items that we work through.  There appears

20 to be an inconsistency here.  But it is something

21 that we move forward with, which will be addressed.

22     Q.  So the diagrams are not reliable?

23     A.  [DUBOIS]  Well, the elevations in this

24 case, the way I look at plans and profiles from an
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1 engineering perspective is that the elevations are

2 relative -- so relative to the grade, relative to

3 the other utilities.

4             The number on the side -- I need to look

5 more into this -- but may be incorrect among these

6 sheets.  But the relative distances appear to be

7 correct, to grade.

8     Q.  Relative to grade, maybe.  But if I'm

9 trying to correlate to water table, I may have a

10 problem; right?  Because water table isn't shown.

11     A.  [DUBOIS]  Yeah, water table's not shown on

12 these drawings.  That's correct.

13             MR. RIKLEEN:  I've done about as much as

14 I can do on that point, and I haven't looked, but

15 I'm guessing it's after 5:00.

16             MS. SEDOR:  It is after 5:00.

17             MR. RIKLEEN:  I've got more to do, but I

18 gather you're probably not letting me do it now.

19             MS. SEDOR:  No.  We do need to end for

20 today.  So let's go off the record.

21             (5:09 p.m.)

22

23

24
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