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1             February 2, 2016      10:02 a.m.

2                P R O C E E D I N G S

3             MS. SEDOR:  Good morning.  This is

4 Tuesday, February 2nd, 2016, and this is a

5 continuation of the evidentiary hearing in EFSB

6 14-4/DPU 14-153/154.  This morning we will be

7 continuing with the topic of route selection, and

8 then hopefully moving on to site selection.  And we

9 have as our witness panel Mr. Zicko, Mr. O'Malley,

10 and Mr. Bergeron.  And I believe Ms. Shapiro will be

11 continuing with her questioning on route selection.

12                JOHN M. ZICKO, MARC BERGERON, AND

13                 MICHAEL W. O'MALLEY,

14 having been duly sworn, testified as follows:

15             BENCH EXAMINATION

16 BY MS. SHAPIRO:

17     Q.  Good morning.  I think when we last left,

18 we were talking about route selection, and we're

19 going to continue today.

20             I'd like to start a little bit, about

21 the railroad routes that were discounted, and I'd

22 like to turn to Information Request EFSB-RS-18.  In

23 that answer, could you tell me, it appears the

24 company -- from the response, that the company
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1 didn't go further with looking at the routes and so

2 does not know if the proposed project would or

3 wouldn't comply with the MBTA railroad right-of-way

4 standards.  Is that a fair characterization?  I'm

5 looking at B to that response.

6     A.  [ZICKO]  That's a fair characterization.

7 We did not prepare a design.

8     Q.  And in that answer it states that one of

9 the reasons perhaps is that there may be a

10 difference has to do with fluid-filled cable versus

11 the solid dielectric cable that you're using.  Can

12 you tell me why that would make a difference in

13 those specifications?

14     A.  [ZICKO]  The MBTA railroad operations

15 directorate has two different sets of standards, and

16 one of them is for a pipeline, and an HPFF cable

17 would more closely fill those requirements -- fit

18 that description, pipe with pressurized fluid in it.

19             The solid dielectric, in reading through

20 the information on the direct route, would more

21 closely fit the cable-wiring conduit occupancy

22 description.

23     Q.  And in the company's experience, have you

24 had cables that don't comply with those
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1 specifications, or requested further analysis of

2 cables that may not have complied with those

3 specifications?

4     A.  [ZICKO]  Other than the HPFF cable in the

5 Belmont/Cambridge project, I'm not aware that we've

6 tried to collocate a cable, any other type of cable,

7 at least longitudinally, in the railroad right-of-

8 way.

9     Q.  But yet for this case it's the company's

10 opinion that it would be not feasible, or difficult?

11     A.  [ZICKO]  Again, as I stated in the reply to

12 Information Request EFSB-RS-18, it's a combination

13 of factors that go into it; and when you look at

14 some of the challenges of working on a railroad

15 right-of-way versus working in a roadway, albeit

16 heavily used roadways, the conclusion here was that

17 the proposed routes in the petition were preferable.

18     Q.  And if you could turn to the petition, that

19 discusses those routes, and I'm looking at Page

20 4-13, please.

21     A.  [ZICKO]  Yes.  So when we --

22     Q.  Sorry.  This is a very difficult petition

23 to find pages in.  You know that, right?

24             Okay, yes.  And so in the discussion in
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1 the petition on Page 4-13:  So there is an existing

2 transmission line on the railroad right-of-way; is

3 that correct?

4     A.  [ZICKO]  There's an existing overhead line,

5 yes.

6     Q.  And it talks about there's two ways to

7 construct a transmission line, and they're talking

8 about overhead along the existing.  How was the

9 existing line done before?  Why did it work the

10 first time and not this time?

11     A.  [ZICKO]  The existing overhead line that is

12 on that right-of-way occupies different -- is on

13 different sides of the track, over different parts

14 of the route, and that was done to get the required

15 lateral clearance on the wires.

16             Since you have -- and I'm just kind of

17 envisioning somebody leaving Boston and going out

18 towards Revere.  You have the line is on the left at

19 some points and on the right at others.  In order

20 to -- that would leave the right in some point and

21 the left on others to install the new line, and the

22 lateral clearances would not be sufficient to do

23 that.

24     Q.  And in terms of, in I believe it's the
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1 fourth paragraph, they're talking about that also in

2 several sections of the right-of-way, and

3 particularly at bridge crossings over major

4 highways, there's limited space for the placement of

5 the new transmission structures.

6             If you could turn to Figure 4-3.  If you

7 could tell me, do you know what areas along the

8 right-of-way those particular locations are located?

9     A.  [BERGERON]  I can respond.  I know that

10 there is a bridge crossing at the crossing of

11 Broadway, and I also believe at the northeast

12 expressway, and again at the Route 16 interchange.

13 I believe those are all the bridge crossings.

14     Q.  Okay, thank you.  And also on that page

15 there's discussion that siting of a transmission

16 line on a railroad right-of-way is generally

17 problematic, and it talks about some different

18 issues.  Have you had problems with the existing

19 lines along that right-of-way?

20     A.  [ZICKO]  When you say "problems," do you

21 mean operational problems?

22     Q.  Have you had any instances of either --

23 operational problems would be a good one.

24     A.  [ZICKO]  I'm not aware that there have been
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1 any operational problems having the line on the

2 right-of-way.  We certainly do need to access the

3 existing structures for inspections and maintenance,

4 and we do need to work around the railroad schedule

5 for that.

6             You know, certainly there's a difference

7 between trying to access a railroad right-of-way for

8 occasional and spot maintenance, in spot locations,

9 versus trying to create a new longitudinal feature

10 along the railroad right-of-way.

11     Q.  And when you were looking at routes, and if

12 you're looking at Figure 4-3, did you look at any

13 routes that use just a portion of the right-of-way?

14 For example, let's say you left Mystic substation

15 and you continued on Broadway and then you entered

16 the MBTA right-of-way to Second Street, and then

17 perhaps Second to Spruce to Williams.  There's a lot

18 of different candidate routes on here and different

19 components, so I'm just wondering where in the

20 process different configurations of these components

21 were analyzed.

22     A.  [BERGERON]  Sure.  The MBTA right-of-way

23 was looked at as part of our full what we call a

24 universe of routes, and then it was screened out for
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1 the various reasons presented here in Section

2 4.3.3.1 of our application, as we go through all of

3 the different routes that we screened out.  And so

4 we didn't advance the MBTA right-of-way to score it

5 or combine it with any other routes to present it

6 further because of the reasons that we're talking

7 about here, with the constraints that were along it.

8     Q.  And were the constraints -- or looking at

9 the right-of-way and only picking perhaps a portion

10 of the MBTA right-of-way, instead of going -- using

11 the entire MBTA right-of-way -- was that looked at?

12     A.  [BERGERON]  No, we eliminated -- any

13 portion of the MBTA right-of-way was eliminated for

14 the reasons that we're talking about here, as far as

15 ability to place the new facility within its limits;

16 construction factors, as far as typically you have

17 less flexibility in your construction schedule

18 because this MBTA corridor is an active corridor, so

19 you would have very limited hours for construction.

20 Again, the company would have to obtain an agreement

21 or a lease agreement from the MBTA, which is

22 possible, but not desirable as far as using

23 in-street routes.

24     Q.  As far as you know, aside from the Belmont
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1 project, that used a portion of an MBTA

2 right-of-way, has the company in the last 10 to 15

3 years located any transmission lines using a right-

4 of-way corridor?

5     A.  [ZICKO]  To the best of my recollection,

6 no.

7     Q.  Thank you.  If you could turn to EFSB-RS-2,

8 which is discussing the Chelsea Creek Crossing,

9 where the original -- where there's a crossing in

10 place prior to this analysis.

11             Can you tell me or describe how the

12 Chelsea Creek Crossing analysis was incorporated

13 into the preliminary design?  I believe it says here

14 that -- on C it says the company assessed the design

15 and condition of the crossing and determined it was

16 suitable for the project.  At what point in time was

17 that analysis done, and was there another option in

18 case the Chelsea Creek Crossing wasn't suitable?

19             And maybe I also would like to clarify:

20 because the proposed and alternative routes were

21 already presented to Everett in July of 2014, and

22 the analysis was done in August of 2014.

23     A.  [O'MALLEY]  For the Chelsea Creek Crossing

24 we had assumed that we could use that crossing, and
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1 in August of '14 we were just reviewing that from a

2 feasibility perspective, for the use of that.

3     Q.  So the preliminary design always included

4 the Chelsea Creek Crossing?

5     A.  [O'MALLEY]  Yes.

6     Q.  And you had included that based on, or

7 pretty much the suitability of that portion of the

8 Chelsea Creek Crossing prior to the suitability

9 analysis that's discussed here -- that was just

10 really a check?  Is that what you're saying?  Or

11 just sort of a -- sorry, I can't remember the word.

12             Anyway, you understood that the Chelsea

13 Creek Crossing was applicable and then you just

14 confirmed that in August of 2014.

15     A.  [O'MALLEY]  Reconfirmed it.

16     Q.  If you could turn to, in the petition, the

17 scoring sheet.  I'd like to talk a little more about

18 the hybrid A-B route.

19             MS. KEUTHEN:  What page are you

20 referring to?

21             MS. SHAPIRO:  Page 4-35.

22             MS. KEUTHEN:  Thank you.

23     Q.  And if you're looking at the hybrid A-B

24 route and compared to the candidate route and Route
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1 B, the scoring is fairly close.  And I'm wondering

2 if you could just discuss why you chose the noticed

3 alternative and not the hybrid A-B route.

4     A.  [BERGERON]  I want to point out that we've

5 since corrected the scoring matrix that was

6 presented in the petition itself, as part of the

7 response to RS-9, which contains the most current

8 table for scoring.

9             With regard to selection of the noticed

10 alternative, as you'll note on the table, Route A

11 does have the lowest score, which would indicate

12 that from an environmental-impact perspective it has

13 the lowest amount of potential impacts.

14             As you note, Route B isn't the second-

15 best-scoring route.  In fact, it's actually the

16 fourth-best-scoring route.  And we felt that -- we

17 selected Route B as our noticed alternative because

18 it gave us options to have some geographic

19 diversity, in that it was one of the only routes

20 that we could combine with A into the hybrid A-B and

21 would give options around the business/commercial

22 area in Everett.

23             If we had selected Route C as our

24 noticed alternative, the routes would have
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1 overlapped in that area, giving no potential option

2 for an alternative around that area.  So by

3 selecting Route B, both Routes A and B were noticed,

4 which would also give the benefit of having the

5 hybrid A-B as a potential in these proceedings.

6             I'd also like to point out, too, from a

7 cost perspective, because selection of routes isn't

8 just based on environmental impacts -- cost and

9 reliability are also factors -- Route C -- excuse

10 me, Route B is the third-highest from a cost

11 perspective, 39.5 million, versus the 32.3 million

12 for our selected route.  So it's 11 percent greater

13 in cost than what we selected as our preferred

14 option.

15     Q.  When you're looking at, I believe, Figure

16 4-3 -- would that be the best map that shows the

17 route.  Are you saying for the hybrid A-B route --

18 but they're a different component than just the B

19 route; correct?

20     A.  [BERGERON]  That's correct.  Just to give

21 you a quick summary:  If you broke the route into

22 halves and you used Williams Street, Auburn Street,

23 and Second Street area as the middle of the project,

24 you'll note that Route A, once it makes the creek
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1 crossing in Chelsea, follows the most southern

2 street that you could follow, which is Marginal

3 Street, goes across Williams to Beacham.  And the

4 first half of the hybrid A-B route follows that same

5 route up until you get to Williams Street.  So the

6 overlap is in that first section, and then by

7 selecting B as our noticed alternative, the second

8 half of the A-B route from Second Street goes to the

9 northernmost route, back down Broadway into the

10 station, overlaps with the second half of the A-B

11 route.

12     Q.  So is the only difference between -- or the

13 only routes that's not the same -- the only

14 connection that couldn't either -- that either isn't

15 involved with either A, B, is the Auburn Street

16 section?

17     A.  [BERGERON]  That's actually a small section

18 of Spruce Street, the connector that you see, that

19 is not involved with either.  So there is a complete

20 overlap.  There is that small section which would

21 connect Williams up to Second Street, which is

22 actually Spruce Street.  Although it would be within

23 300 feet, abutters would have been notified for that

24 section as well for both routes.
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1     Q.  Thank you.

2     A.  [BERGERON]  You're welcome.  If I could add

3 one more point, as I'm looking at the table I had

4 prepared:  Again, one of the additional factors,

5 although the hybrid A-B route is close in score from

6 an environmental-impact perspective, again, it was

7 the fourth-highest cost, in that it's 38 million

8 versus the 32.3 million of the preferred route.  So

9 it actually would be 18 percent more from a cost

10 perspective than the preferred route.

11     Q.  And with regard to cost, is the estimate --

12 are you on a plus or minus 25 plus 50 percent?  What

13 are all the costs for the different routes?

14     A.  [BERGERON]  Yes, it's a planning grade cost

15 estimate.

16     Q.  And they're all the same, whether it's a --

17 the proposed or the alternative or the hybrid?

18     A.  [BERGERON]  That's correct.

19     Q.  With regard to the Eastern Avenue duct bank

20 on the East Eagle to Chelsea substation:  With that

21 there was no -- just to confirm:  There's no siting

22 approval, or it did not come before the Board or the

23 DPU in any way; is that correct?

24     A.  [ZICKO]  That's correct.
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1     Q.  And if you go to G-12, EFSB-G-12:  So the

2 only permits that were needed are the four that were

3 listed in the response to G-12?

4     A.  [BERGERON]  Yes, that's my understanding

5 from speaking with representatives of the

6 environmental group within Eversource that were part

7 of that project.  I was not personally involved with

8 that project.  My understanding is those were the

9 four approvals that were needed for that duct bank

10 presented in G-12.

11     Q.  And when they did that route or were

12 considering that type of route, did they do any sort

13 of route analysis or perhaps plan where the manholes

14 go, impacts to residences, et cetera?

15     A.  [ZICKO]  I was not involved in that, so I

16 can't speak to that.

17     Q.  I'd like to make a record request, for any

18 further information about the planning and design

19 and analysis that led to the construction of the

20 Eastern Avenue duct bank.

21             MS. SEDOR:  That will be RR-EFSB-21.

22     Q.  And if they conclude that they look at

23 environmental factors or residences or sensitive

24 environmental factors, how they locate manholes, et
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1 cetera.  And if there's any comparison to other

2 routes....

3     A.  [ZICKO]  Thank you.

4             (Record Request RR-EFSB-21.)

5     Q.  Can you tell me if on Figure 4-3 -- the

6 location of Auburn Street?

7     A.  [BERGERON]  It's my recollection that

8 Auburn Street is a small side street.  I believe

9 it's a dead-end street off of Spruce Street.  So the

10 location of the street is in between the buildings

11 underneath the Auburn Street label.

12     Q.  And was there any consideration to using

13 that street, or was there any advantage to using

14 that street in that location?

15     A.  [BERGERON]  I believe it was considered and

16 screened out.  If you'd just give me a minute; I

17 want to just page back through our petition just to

18 confirm that.

19             I don't believe we actually considered

20 the use of that particular street.

21     Q.  In looking at that street, is there any

22 advantage that you can see with regard to avoiding

23 some of Williams Street?

24     A.  [BERGERON]  I would have to verify if
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1 Auburn Street is actually a through street all the

2 way to the Arlington Street extension, to be able to

3 answer that completely.  I'd have to do a little bit

4 more research on that.

5     Q.  I'd like to make a record request, about

6 any consideration with regard to Auburn Street?

7             MS. SEDOR:  That will be RR-EFSB-22.

8             (Record Request RR-EFSB-22.)

9     Q.  I'd like to turn now to the East Eagle

10 Street substation location.  If you could turn to

11 IR-CF-5.  Could you tell me, is the main reason the

12 parcel at 365 McClellan Highway was dismissed:  Was

13 it the distance to the existing transmission lines?

14 Are there other reasons?

15     A.  [BERGERON]  I can.  The two main reasons

16 why that parcel was dismissed is because of the

17 value of the land at the time, based upon the

18 assessor's map.  To purchase that property -- and

19 again, the company already owned a property which

20 they could fit a substation on.  To purchase that

21 would add roughly $3 million to the project --

22 although I will qualify that, to my knowledge, the

23 company did not actually talk to a real estate

24 broker regarding what the list price would be.  The
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1 $3 million was an evaluation from the assessor's

2 information.

3             The second reason why it was eliminated

4 was because it would also add an additional

5 approximately mile of trenching to the project to

6 get to the existing crossing for the transmission

7 line if you were to build the station in that

8 location.

9     Q.  And the original discussion that you had

10 about the cost, the $3 million, is that somewhere

11 here, in another answer or discussion?

12     A.  [BERGERON]  Yeah.  It was presented in the

13 record request that asked for our Chapter 91

14 license, and that's presented in our alternatives

15 analysis with our Chapter 91 license.

16     Q.  And you're saying that that analysis or

17 that cost estimate was based on what?

18     A.  [BERGERON]  It was based upon a review of

19 the City of Boston's assessor's record at the time.

20     Q.  I believe there's the discussion of why

21 the -- that the -- with regard to the land swap

22 between the Prescott Street property and the East

23 Eagle Street property.  And the ability for the

24 company to use the East Eagle was because you traded
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1 the Prescott Street property for the East Eagle.

2 That is fair?  The land swap?

3     A.  [ZICKO]  There was a property exchange,

4 yes.

5     Q.  And so if the City had taken the Prescott

6 Street property by eminent domain, instead of the

7 land swap, what site would the company -- do you

8 have any idea, or was there any discussion of what

9 site the company would have proposed for a

10 substation?  Because you did not own the East Eagle

11 location.  Is that -- that was the City's?

12     A.  [ZICKO]  If the Prescott Street site had

13 been taken by eminent domain and this land exchange

14 or -- land exchange had not taken place, we had not

15 looked at any other sites in East Boston to locate

16 the substation that's now proposed for East Eagle

17 Street.

18     Q.  So originally the City had -- excuse me,

19 originally the company was going to use the Prescott

20 Street property and so hadn't looked at another

21 property; is that correct?

22     A.  [ZICKO]  We had a piece of property -- we

23 owned a piece of property in East Boston that had

24 sufficient square footage to locate a substation.
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1 So we had not looked at other parcels.

2     Q.  And in general has the company ever had any

3 of their other property taken by eminent domain by

4 any other City or Town?

5     A.  [ZICKO]  Well, the predecessor companies of

6 Eversource -- you know, Edison Electric Illuminating

7 and so forth go back to 1896.  So I would have to

8 think that in the intervening years it had to have

9 happened.

10             Sitting here in this room do I know of

11 an instance that it occurred?  I know we did have to

12 give up a substation site -- it was an active

13 substation site on Atlantic Ave. -- to make room for

14 the Central Artery.  I know that there have been

15 various other takings.  Whether they fall under

16 the -- whether this -- the one that was moved for

17 the Central Artery, whether that was eminent domain

18 or something else, I don't know.  I don't know what

19 the legal flavor of it was.

20             I do know that pieces of land have been

21 taken, again without knowing what the legal flavor

22 is, to widen roads and for other purposes.

23     Q.  And can you tell me, if I'm looking at

24 CF-6, the answer to B:  So is the McClellan
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1 property, was that owned by the City?

2     A.  [ZICKO]  I don't know who the owner of 365

3 McClellan Highway was.  I don't believe it was the

4 City of Boston.

5     Q.  Okay, because it's a little -- the answer

6 is saying it was not available for purchase at the

7 time the property exchange was being undertaken.

8     A.  [ZICKO]  So what that means is that, you

9 know, we were not aware that that 365 McClellan was

10 listed anyplace for sale.  That's what that's

11 intended to mean.

12     Q.  With regard to the property swap with the

13 City:  If they hadn't offered you East Eagle and had

14 offered you a different property and the company

15 didn't feel like that was an appropriate site for a

16 substation, how does that work?  Do you just say,

17 "We don't want to have a property exchange, swap,"

18 and then the City just -- and then you go through

19 eminent domain?  Or does the City then look for

20 other properties to swap?

21     A.  [ZICKO]  Well, the company has extensive

22 operations within the City of Boston.  So if for

23 some reason East Eagle had not been made available

24 to us, I would have to think that talks would have
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1 continued, just in the interest of the fact that the

2 company does have ongoing operations and it's in the

3 best interests of the City and vice versa to work

4 cooperatively on these type of deals.

5     Q.  Perhaps this is in some of the answers; I'm

6 not really aware of it:  So did the company suggest

7 East Eagle to the City, or did the City come forth

8 with East Eagle?

9     A.  [ZICKO]  I don't know.

10     Q.  I'd like to make a record request, for a

11 little bit more of a description about how the

12 property-exchange process works -- whether the City

13 was the first party to suggest East Eagle or whether

14 the company suggested -- knew that the City owned

15 the East Eagle property and suggested that.

16     A.  [ZICKO]  Understood.

17             MS. SEDOR:  That will be RR-EFSB-23.

18             (Record Request RR-EFSB-23.)

19             MS. KEUTHEN:  On that:  We can look into

20 that.  I think that we have provided a lot of --

21 we've done a lot of research in response to some

22 other questions, and I'm not sure that we can find

23 the answer, a definitive answer, to that question.

24 We can take a look at it, but I'm not sure we're
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1 going to be able to provide much more of an answer

2 than we've already provided in response to it.

3     Q.  Again, I'm sorry, I don't remember:  When

4 exactly did the property swap occur?  Was it 2010?

5     A.  [ZICKO]  It was in 2011.

6     Q.  Thank you.  If you could turn to

7 EFSB-RS-21.  And the question had to do with the

8 company's assertion that there's no inland site

9 available, and when the company undertook the land

10 swap voluntarily.  I'm just wondering if you could

11 further elaborate on the answer to the question.  I

12 don't know if the answer really gets to the question

13 that I was asking.

14     A.  [BERGERON]  I think if you refer to Page

15 A-5 of our Chapter 91 narrative -- and I forget

16 which information request it was attached to.

17     Q.  Was it in zoning?

18     A.  [BERGERON]  I believe it was in zoning.

19 Thank you.  Z-10.

20     Q.  The Chapter 91 license application?

21     A.  [BERGERON]  That's correct.  Page A-5 of

22 our narrative.  There's a section on land

23 acquisition there which I'd like to refer you to.

24 It actually provides a good summary of all the
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1 research that our team had undertaken with regard to

2 the land swap and the land acquisition at East Eagle

3 Street.

4             As Mr. Zicko pointed out, just to

5 summarize, the company had been in negotiations with

6 the City of Boston for an easement to support the

7 electric facilities associated with the Chelsea

8 Creek Crossing at the time, and I believe that's the

9 same period of time when the land swap took place

10 and the City had introduced the idea of the swap.

11             So the desire, as indicated in this

12 summary -- the desire of the City to use the

13 Prescott Street parcel for the library and the need

14 for the company to have a substation or an easement

15 for that crossing necessitated the agreement, as

16 outlined here.

17     Q.  So the general premise is that the company

18 could never -- didn't find a site that wasn't

19 inland -- that wasn't -- never found an inland site

20 to compare to this tideland site?

21     A.  [BERGERON]  I wasn't involved with this

22 process at the time, so I don't know if there were

23 other options considered.

24     Q.  But in this -- in the explanation of the
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1 Chapter 91 license and in most of the other answers

2 that have been provided, aside from the McLennan

3 Street site -- were there other sites considered?

4     A.  [BERGERON]  Again, I think you have to

5 break it down to were there other sites considered

6 at the time of the land swap?  I don't know that.

7 However, as part of our Chapter 91 license

8 application and trying to show that there aren't any

9 other feasible alternatives to locating the facility

10 in a tideland, in a filled tideland, we undertook as

11 part of the filing in 2015, we undertook an

12 alternative site analysis to see if there were any

13 other inland sites or sites that were available that

14 were feasible.  And again, these are -- our statute

15 definition is are there any reasonable alternatives.

16             Again, we undertook an evaluation of

17 alternatives.  We set some criteria, as outlined in

18 our application.  We were told the site should be

19 located in East Boston, it should be greater than or

20 equal to .4 acres, it should be undeveloped and

21 potentially able to be developed, and it must be

22 outside of tidelands.

23             What we did to identify potential

24 parcels was do a comprehensive search on GIS,
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1 combined with the City of Boston assessor tax

2 base -- tax maps, and identified that the Frankfurt

3 Street parcel and the McClellan Highway parcel were

4 two that met those criteria.

5             We looked at the Frankfurt Street parcel

6 in a little more detail.  It is owned by the Roman

7 Catholic Church.  And while it is sufficient size,

8 it is located right in the middle of a densely

9 populated residential neighborhood, right next to a

10 school.  Again, it would require trenching of an

11 additional mile.  The company would also have to

12 incur some costs to potentially obtain the land,

13 which would equate to time and money.  And again,

14 the company -- it was dismissed -- the Frankfurt

15 Street parcel was dismissed for that reason.  And

16 the McClellan Highway was dismissed for reasons I

17 mentioned earlier -- again, cost, and additional

18 transmission.

19     Q.  Thank you.  And in regard to the

20 alternative site analysis that's mentioned in

21 Chapter -- the Chapter 91 application -- and that's

22 also on EFSB-Z-10, Attachment 1.  And you're talking

23 about the site size.

24             So here, even though you usually look
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1 for sites that are within 40,000 to 43,000 square

2 feet, the East Eagle site, it states here, is 17,000

3 square feet.  That's correct?

4     A.  [ZICKO]  Which IR was that?

5     Q.  I'm looking at EFSB-Z-10(1), and we're

6 still on Page A-5.

7     A.  [ZICKO]  On Page A-5 of the Chapter 91

8 narrative, there's an item that's toward the bottom

9 of the page.  The sentence starts off or the

10 paragraph starts off, "Site must be greater than or

11 equal to .4 acres," and then it goes on to say NSTAR

12 typically would look for a site on the order of

13 40,000 to 43,000 square feet for an electrical

14 substation.  We go on to say that the proposed

15 substation site is 17,000, or less than 17,000.

16             The ideal is to try to find a piece of

17 property within the 40,000-to-43,000-square-foot

18 range.  Given the realities of a densely built urban

19 environment, that's not always possible, and we need

20 to, you know, use our judgment on what types of --

21 or what sizes of property are and are not suitable.

22     Q.  Do you know, when you were doing the

23 property swap and had discussions with the City of

24 Boston, did you point out that you usually use a
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1 larger site and that this would be less than half of

2 what is your, I guess -- I don't know if that's

3 ideal or average?

4     A.  [ZICKO]  When I was first approached by the

5 company's real estate department, you know, they

6 said, "What size site would you be looking for?"

7 And I replied, the typical answer, 40,000 to 43,000

8 square feet.  Then they said, well, that may

9 probably not be available and we're going to need to

10 work with the City to develop something that is

11 workable.

12     Q.  And so is having something that's more than

13 half as small than what would be what you'd usually

14 look at, is that typical?

15     A.  [ZICKO]  In the urban environment, densely

16 built urban environment, those are sometimes the

17 realities, that we can't get that ideally-sized

18 piece of property.

19     Q.  Do you usually -- if ideal is 40 to 43, how

20 often are you down to 17,000 square feet?

21     A.  [ZICKO]  17,000 is towards the low end of

22 where you can kind of reasonably fit something like

23 this in.  We've gone in other locations, we've gone

24 as low as 12,000 square feet, but outside of that
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1 12,000-square-foot exclusive area, we have a small

2 nonexclusive area that we can use for equipment

3 withdrawal if we need to in the future.

4     Q.  Can you explain a little bit more what

5 nonexclusive and exclusive means in this context?

6     A.  [ZICKO]  I was anticipating that question.

7 Several years ago we undertook construction of a

8 similarly sized substation in a densely populated --

9 or densely settled urban area.  The property that

10 could be made available to us for our exclusive use

11 was on the order of magnitude of 12,000 to 12,500

12 square feet.  We were able to fit a station of

13 approximately this size into that footprint and

14 conduct our normal operations on that station.  So

15 day-to-day operations and maintenance we can conduct

16 within that 12,500-square-foot exclusive easement

17 area.

18             If we were to have an extraordinary

19 event, say have to replace a transformer, we could

20 not do it in the confines of that exclusive

21 easement.  So we have -- there's an area that is

22 outside of the easement area where the station is

23 located that in the event of a need, like

24 withdrawing a transformer, we would have use of that
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1 area for that period of time and for that need.

2             Likewise, the underlying property owner,

3 if they needed that parcel -- or that nonexclusive

4 area for one of their extraordinary operations, they

5 would have access to it as well.  But neither party

6 would have access to it to build a permanent

7 structure.

8     Q.  If you were to set out to do site selection

9 without having any sites -- excuse me,

10 hypothetically, if you were starting from scratch

11 and the East Eagle parcel was one of the options,

12 would it -- based on its size and location near the

13 tidelands, how would that rank?  Or would that be --

14 I don't mean raise a red flag.  But would that be

15 problematic in a site selection analysis?

16     A.  [ZICKO]  Well, I think it's important to

17 bear in mind that we're building a system.  So we're

18 building a substation to serve local distribution

19 load.  In this case, it's local distribution load in

20 East Boston.

21             To make that substation kind of,

22 quote-unquote, "work," you need to bring a

23 transmission supply to it, and you need to be able

24 to get the distribution feeders out of it to the
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1 load.

2             So it's a constellation of factors, and

3 one of them is, you can have -- you can have the

4 most ideal site in the world, large, sitting right

5 on top of a transmission supply.  If it's a great

6 distance from where the distribution load is to be

7 served, that site isn't going to do you much good,

8 because of the distance from the load.

9             So it's really a constellation of

10 factors, and there's really no -- you know, in the

11 nearly 32 years that I've been doing this, I don't

12 know that we've ever completely totally ruled

13 something out because of a factor.  It's a

14 constellation of factors.

15     A.  [BERGERON]  I'd like to add something to

16 that, with regard to siting of the station in filled

17 tidelands.  Again, putting a station in filled

18 tidelands, in this type of setting, where you've got

19 an urban area that's previously been developed,

20 already has industrial/commercial uses on the parcel

21 itself, again, it isn't a major red flag, if you

22 will, in a siting.  It's really more where you have

23 a site that is more of a pristine site, that has

24 flow tidelands nearby, that would be of concern from
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1 a siting perspective.

2     Q.  Okay, thank you.  Earlier -- can you tell

3 me how far the Prescott -- one of the reasons that

4 the McLennan site was not appropriate, aside from

5 the cost, was the distance, I believe.  Can you tell

6 me how far the Prescott Street site was, is?

7     A.  [ZICKO]  Subject to check, it was

8 approximately a mile away.

9     Q.  And how far was the McLennan Street site,

10 again?  I think you said a mile, also?

11     A.  [ZICKO]  It was approximately a similar

12 distance.

13     Q.  But if you had still owned the Prescott

14 Street site, that's the site that you would have

15 built the substation on?

16     A.  [ZICKO]  Had nothing else been available,

17 that's probably what we would have done.

18     Q.  So the distance can be overcome; is that

19 correct?

20     A.  [ZICKO]  The distance -- it would have been

21 similar between both; and yes, it could be -- it

22 could be overcome.  But in the case of the -- in the

23 case of the land swap that did occur here, we were

24 able to kind of improve our situation.
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1     Q.  I'd like to talk about the City's plans for

2 the western portion of the parcel, and I believe the

3 best response would be EFSB-RS-19.  Can you tell me

4 when the last time the company had any discussions

5 with the City regarding the parcel?

6     A.  [ZICKO]  I'm going to defer that to

7 Mr. O'Malley.  The last meeting that they had with

8 the City I was unable to attend.  I had a conflict.

9     A.  [O'MALLEY]  I believe the last meeting we

10 had was with Maureen Anderson, and I believe she's

11 in the facilities department at the City of Boston.

12 And the date -- I think it was October.  Can we

13 check that date?

14     Q.  Sure.

15     A.  [O'MALLEY]  But we did have a discussion

16 with them within the past several months.

17     Q.  In the answer to EFSB-RS-19 in November,

18 it's stated that you last met in August?

19     A.  [O'MALLEY]  I thought it was a little bit

20 later, but we'll get that date.

21     Q.  I guess if you're looking at EFSB-RS-19 --

22     A.  [ZICKO]  I do have that in front of me.

23     Q.  That does discuss the meeting in August of

24 2015 -- August 25th.  And you provided the minutes
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1 from that meeting.

2             So you're saying there's a possibility

3 that the company spoke to them after that August

4 25th meeting?

5     A.  [O'MALLEY]  I'd have to check.  It may have

6 been August or October.

7     Q.  I'd like to make a record request, for the

8 last time the company spoke to the City about the

9 parcel.

10             MS. KEUTHEN:  Sorry to interrupt.  I

11 think he could confer with somebody here about that

12 question.

13             MS. SHAPIRO:  Okay, thanks.

14             MS. SEDOR:  Let's go off the record for

15 a couple of minutes.

16             (Discussion off the record.)

17             MS. SEDOR:  Let's go back on the record.

18     A.  [O'MALLEY]  After consultation with my team

19 here:  The last meeting we had was actually December

20 14th with the City -- again, Maureen Anderson and

21 her group.  We talked about several items.  One was

22 the coordination of the substation location -- you

23 know, general plans, general schedule of how we

24 perceive this going forth; EFSB discussions, once
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1 the approvals and the construction process.  And,

2 you know, one of the other items we talked about

3 was, you know, potential screen-wall schemes.

4     Q.  Okay, thank you.  So in the answer to

5 EFSB-RS-19, and also based on the categorization of

6 the meeting that you just had:  It seems to say in

7 the answer to B that since the land swap, which

8 would have been 2011, the company has not discussed

9 the routing of the 115-kV connection across the City

10 parcel.  Is that accurate?

11     A.  [ZICKO]  I believe that's a fair

12 assessment, yes.

13     Q.  And can you explain why that would be?  And

14 we're talking about not using the -- not going in

15 East Eagle Street, but connecting to the existing

16 line through the parcel.

17     A.  [ZICKO]  When we were negotiating with the

18 City on the land swap, they showed us the plans for

19 the area that they had, and we did ask about the

20 routing of the 115-kV ducts under the City property

21 directly into our station -- i.e., avoiding East

22 Eagle Street.  And the answer at that time was that

23 that did not -- it was an unequivocal no, that did

24 not fit in with their plans.
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1     Q.  And then looking at B to RS-19, you're

2 saying that the -- they didn't want you to go

3 through their parcel because they didn't want to

4 limit the development of the City parcel and that

5 there hasn't been any substantive change to the

6 City's plans.

7             Did you have a -- if you're looking at

8 EFSB-RS-19-2, where there's the detailed plans about

9 the location of the buildings and the soccer field

10 and the parking lots:  Did you have this plan, or

11 did you know about where things were going to be

12 located?  How long ago did you know about this?

13     A.  [ZICKO]  Referring to Attachment

14 EFSB-RS-19(2), in the upper left-hand corner it

15 talks about that the drawing was prepared January

16 5th, I believe, 2011.  So this their plan as of

17 2011.

18     Q.  But in any questions that we have asked

19 about the parcel earlier on, I think there were

20 discussions that they were going to do some -- maybe

21 have a police building and some other maybe public

22 works.

23             But we didn't see anything detailed

24 until this answer, that shows soccer fields and a
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1 parking lot.  And any of the pictures that we asked

2 for in terms of visual impacts or anything --

3     A.  [ZICKO]  So -- I'm sorry.

4     Q.  So I guess I'm a little surprised that it

5 says January 5th, 2011, in the corner.

6     A.  [ZICKO]  At the time this was developed,

7 these were plans.  They were just that:  plans.  The

8 City, to the best of my knowledge and recollection,

9 had not had any public announcements about what was

10 going there.  We did not -- when we were preparing

11 those other attachments and exhibits that you

12 mention, that we did not know that this was the

13 final plan.  We did not know what the timing of this

14 was.  So in preparing those, we felt it appropriate

15 to not include it, not knowing if and when this

16 would ever come to fruition.

17     Q.  And now you're saying that this is the

18 final plan -- or as far as your knowledge is and

19 based on the last meetings you had with the City,

20 that this is the final plan?

21     A.  [O'MALLEY]  You know, the last -- when we

22 met with the City in December, I believe at that

23 time they were either going to engage or had just

24 engaged a consultant to work with them on
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1 programming for that area.  So the fact that we have

2 a preliminary plan dated from, I believe we said,

3 December 2011, that was a preliminary plan.  It is

4 not necessarily their final plan, because, like I

5 just mentioned, they were just going into the final

6 programming or the programming for that area.  So

7 the fact of the matter is, they haven't, I don't

8 believe, finalized their final programming of that

9 parcel.

10     Q.  So in terms of not finalizing their final

11 programming, are we looking at still placing the

12 police station and the public works office along

13 East Eagle Street and then the soccer field to the

14 back of the parcel and then parking in the middle?

15 Are we talking about just moving some small

16 components or looking at things placed in a totally

17 different location?

18     A.  [O'MALLEY]  Don't know the answer to that.

19     Q.  And when --

20     A.  [O'MALLEY]  I'm sorry.  But regardless, as

21 John had mentioned, there are, I'd say -- it's not

22 even hesitant:  They did not want us to traverse

23 their property with our duct banks because it may or

24 may not limit further development of that property.
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1 So that is why coming out to East Eagle is the

2 route.

3     Q.  I guess I'm wondering, when you're having

4 discussions with the City, why there's not any

5 back-and-forth, or why couldn't you go through the

6 parking lot?  Wouldn't that be easier than going

7 through East Eagle Street?  You already have a duct

8 bank through that parcel; correct?  Your existing

9 duct bank goes underneath where the soccer fields

10 are shown now?

11     A.  [O'MALLEY]  It comes out under the creek,

12 across the parcel.  There are several existing

13 manholes on the parcel close to Condor Street.  The

14 plan right now is to come out of those manholes,

15 almost directly into Condor, around to East Eagle.

16 And I know we've had discussions with them that it's

17 imperative that they don't place any permanent

18 structures over our duct banks.  It makes it a

19 little harder to get to them, if anything did fail

20 or whatever the case may be, they might need

21 maintenance or whatever the case.

22             So we've had that discussion.  And I

23 would think -- and this is my opinion -- that they

24 wouldn't want us to traverse their parcel, based on
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1 the knowledge that when we would need to access a

2 duct bank at some potential point in the future,

3 that it would limit how they develop that parcel,

4 also.

5     Q.  So if you're looking at EFSB-19(2),

6 RS-19(2), your duct bank runs along, is it the

7 dotted lines that run along Condor Street, which

8 shows now through the soccer field?

9     A.  [O'MALLEY]  No, that looks like the fence.

10     Q.  I know there's a better picture.

11     A.  [O'MALLEY]  I know, too.  You can look at

12 whatever this is -- 4-9.

13     Q.  Of the petition?

14     A.  [O'MALLEY]  Yeah.  I just happened to open

15 a page.  So 4-9, it shows where it comes across and

16 then directly out into the street.  Let's see what

17 else we might find here.

18             I'm sorry, Figure 4-9.  A couple of

19 pages after Page 4-40.

20     Q.  I've found 4-9.

21     A.  [O'MALLEY]  You see where it comes across

22 the creek there.  It turns from that teal color, I

23 guess, to that red color.

24             Or I even have an ultimate page for you.
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1     Q.  Excuse me?

2     A.  [O'MALLEY]  If you want, Figure 5-9.  It

3 shows it a little bit bigger.

4     Q.  Okay, great.  Thank you.  So it still shows

5 it going somewhat through where the soccer fields

6 are located now and coming up almost through the

7 parking lot?

8     A.  [O'MALLEY]  That would be correct, yes.

9 Where you see the red and the teal color intersect,

10 there are several existing manholes at that

11 location.  So that's where the crossing terminates

12 on the East Eagle side -- the East Boston side.

13     Q.  You're saying they didn't want it to --

14 that the City didn't want to limit their

15 development.  But I just want to be clear:  If it's

16 a parking lot, you can still work under -- it's the

17 same as working under a street.  Is that similar?

18     A.  [ZICKO]  Well, it is, but, you know, we

19 don't know how -- their operations will be subject

20 to a certain number of minimum spots.

21             But what I would like to bring attention

22 to, it's an attachment, and it's Attachment CF-2(1),

23 Page 21 of 58.  It's an email from Maureen Anderson

24 to John Hoey and others.  And it goes back to the
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1 date of 10/21/2015.  And she talks about a number of

2 things, including the City of Boston is not

3 considering any changes to our property boundaries

4 or additional easements.  So that was the official

5 word as of perhaps four or five months ago.

6     Q.  And when you had discussions with the City,

7 you laid out your plans and showed them your project

8 and showed them how you would go down East Eagle

9 Street and then back up Condor, and they thought

10 that was a good idea?

11     A.  [ZICKO]  I don't know that they thought

12 that it was a good idea.  That is what they have

13 allowed us to do, by not allowing us to go through

14 the parcel.

15     Q.  Tell me, is the salt shed -- I know it's

16 shown here on RS-19.  Is that a permanent structure,

17 or is that going to be....

18     A.  [O'MALLEY]  I've spoken with the City about

19 this, and my understanding of it is, it doesn't have

20 an underground foundation.  It is set on these large

21 concrete blocks.  Again, their plan may or may not

22 be to relocate that salt shed at some point in time.

23 That point in time is undefined.

24             So for purposes of our work going



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

426

1 forward, we've actually incorporated the salt

2 shed -- because it's adjacent to our property line,

3 we've incorporated our plans to reflect the fact

4 that that salt shed will be there when we're done

5 with our station.

6     Q.  Can you tell me, do you know, on this plan,

7 when you're looking at the landscaped portion

8 between the public works yard and Channel Fish,

9 there's some trees and some -- four rectangled

10 blocks.  Do you know what those blocks represent?

11     A.  [O'MALLEY]  On the --

12             Oh.  In the entranceway there?

13     Q.  Yes.

14     A.  [O'MALLEY]  I know.  That was -- and

15 someone else may be able to answer it better.  My

16 understanding of that is, the City was considering

17 that as recycling containers or something of that

18 sort.

19     A.  [ZICKO]  I seem to recall them mentioning

20 recycling bins as well.

21     A.  [O'MALLEY]  Right, yeah.

22     Q.  So the last time you had the meeting, in

23 December, this plan is still -- how -- it's still

24 proposed?  Do they have a date of when they're going



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

427

1 to start construction?

2     A.  [O'MALLEY]  The City plans?  I don't recall

3 a specific date they mentioned for construction.

4 But like I mentioned previously, they were just

5 beginning their -- they were in the process of

6 programming the area, which essentially means which

7 blocks go where.  So although we have a plan from --

8 what?  December of 2011, I thought we said? -- that

9 may or may not be their final plan.  I do not know.

10     Q.  When you met with them in December of 2015,

11 was this the plan -- are you all still working off

12 of this plan?

13     A.  [O'MALLEY]  Yes.

14     Q.  So it has not changed in four years, almost

15 five years.

16     A.  [O'MALLEY]  To the best of my knowledge,

17 no.  And the City did not offer up any other revised

18 layout.

19     Q.  But you didn't talk about timing or when

20 any of this would occur?

21     A.  I don't believe so.

22     Q.  I'd like to make a record request, for the

23 company to contact the City and perhaps get a better

24 idea of when their plans are going to start being
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1 constructed?  And by "their," I mean the City.

2 Also, if they're phased; if they're working on the,

3 I think, the police station and the public works

4 area first and the soccer field is later or the

5 soccer field comes first.

6             MS. SEDOR:  It will be RR-EFSB-24.

7     Q.  Also, in that record request, if there have

8 been any changes to the plan since you last met in

9 December, that would be helpful.

10             (Record Request RR-EFSB-24.)

11     Q.  So with regard to the location of the

12 soccer field next to the substation, has the company

13 had any discussions with the City or a thought

14 amongst themselves about any safety issues that

15 might be in place due to the close proximity of the

16 soccer field to the substation?

17     A.  [ZICKO]  We have considered that in the

18 design of the facility, and it involves solid walls

19 around exposed live electrical equipment -- the

20 115-kV bushings of the transformer.  And that's all

21 the way up beyond the highest exposed live part

22 inside the station, and that complies with the

23 National Electric Safety Code.

24             In addition, we also thought about what
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1 would happen if an errant soccer ball were to, say,

2 go over the wall and drop into the transformers, one

3 of the transformer bays, where there is exposed

4 high-voltage terminals.  To that end, we have

5 installed a nonconductive screen mesh over the

6 transformers, and it will be angled slightly so that

7 if a soccer ball does land up there, it will just

8 roll backwards towards the soccer field.

9     Q.  Can you show me?  Is that on some of these

10 views from Appendix 5-2 of the petition?

11     A.  [ZICKO]  I'm looking at Pages 10 and 11 of

12 that attachment.  And it does not call for the mesh

13 over the transformers.  But this is not intended to

14 be a detailed design document.

15     Q.  And how high are the walls of the

16 substation?

17     A.  [BERGERON]  Could we go off the record for

18 a minute, just to look that up, please?

19             MS. SEDOR:  Sure.

20             (Discussion off the record.)

21             MS. SEDOR:  Back on the record.

22     A.  [ZICKO]  So working back on the attachment

23 that we've been referring to -- or the appendix,

24 rather:  On Page 19 we call it out as plus or minus
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1 28 feet.  In the reply to Information Request

2 EFSB-V-6, we call it out as 30 feet.

3     Q.  And when these drawings were done by Utile,

4 Inc., architectural planning, were they notified

5 that there was the potential for a soccer field and

6 park next to the facility?

7     A.  [ZICKO]  Yes, they were.  In developing the

8 design of the station and these concepts that are in

9 Appendix 5-2, the company's substation engineering

10 group described what the safety and security

11 measures of an electrical substation were to Utile.

12 Using that criteria, Utile developed the program for

13 what it would look like on the outside.

14             MS. SEDOR:  It's 11:30, so why don't we

15 take a 15-minute break.  Off the record.

16             (Recess taken.)

17             MS. SEDOR:  Let's go back on the record.

18     Q.  I think before we broke we were looking at

19 Appendix 5-2 of the petition, and there was some

20 discussion that these architectural drawings and

21 renderings did anticipate the soccer field; is that

22 correct?

23     A.  [O'MALLEY]  Yes.

24     A.  [ZICKO]  They did anticipate the soccer
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1 field.

2     Q.  So I believe, in looking at these, you said

3 the sound wall was 30 feet.  Is that correct?

4     A.  [ZICKO]  In Appendix 5-2 it's 28, but in

5 the reply to EFSB-V-6, it's 30.

6     Q.  Did the company consider placing a higher

7 sound wall in that location, perhaps due to safety

8 issues or even -- and/or sound issues?

9     A.  [ZICKO]  The sound was modeled with three

10 transformers, even though we're proposing two.  It

11 was modeled with no special acoustic treatment of

12 the walls, and we meet -- for the operational noise

13 limits, we meet everything.

14             As far as safety goes, it's more the, as

15 long as you're covered to the height of the highest

16 exposed piece of live electrical equipment and you

17 have the climb resistance to the wall, it meets --

18 it meets the safety code.

19             From a safety standpoint, if a soccer

20 ball were, say, to go over the wall and fall into

21 the transformer enclosure, I doubt that it would do

22 any harm.  It would certainly be an inconvenience to

23 those people playing soccer, and the company may be

24 in there rounding up soccer balls all the time.  But
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1 we took the extra step to propose putting that mesh

2 screen over the top, just to eliminate that

3 eventuality.

4     Q.  So when you're talking about a mesh screen,

5 if you're looking at, let's say, I don't know if it

6 would be Page 12 or Page 10 -- all of those.

7     A.  [ZICKO]  Yeah, Page 12 would show it.

8     Q.  Where would the mesh screen be?

9     A.  [ZICKO]  It's over -- you can see the --

10 there's a tag that says "lighter and more

11 transparent at higher sections."  That points to the

12 proposed wall around the transformer.  And then

13 inside you can see three gray rectangles.  That's

14 where the three transformers would go.

15             Above them there are some gray and

16 yellow what look like, you know, structural members.

17 The screen would go over those.

18     Q.  If I understand, in some of the renderings,

19 I thought they -- here they look flat, but I thought

20 they are more triangular-looking.

21     A.  [ZICKO]  The screen that we propose to put

22 over the transformers will have a slight pitch

23 towards the soccer field.  It's not going to be a

24 pronounced gable-type roof.  But in Appendix 5-2
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1 it's all depicted with a flat top -- or over the

2 transformers, in this case, no top.

3     Q.  I believe -- I'll have to find the

4 information request.  But that does show it as sort

5 of a pitched roof.  And you're saying that it's

6 over -- it's pitched towards the soccer field?

7     A.  [ZICKO]  Correct.

8     Q.  Has the company had experience using this

9 type of mesh before?

10     A.  [ZICKO]  We do have other facilities with

11 mesh roofs over them.  It's a nonconductive type of

12 fiberglass mesh.  So yeah, we have used it before.

13 I know our friends 200 miles to the southwest in Con

14 Ed use quite a lot of it, to keep people from

15 dropping things into their transformer bays.  So

16 it's an industry-accepted type of design.

17     Q.  So around each of the transformers or the

18 sides of the substation, is the height the same?  Is

19 the wall height the same?

20     A.  [ZICKO]  The height varies.  And you can

21 see that -- and I'm again on Page 12 of Appendix

22 5-2.  And you can see at the entrance it's somewhat

23 lower, and to the rear, where we've placed the

24 control house over the 14-kV switchgear, you can see
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1 that the wall is higher.

2 BY MS. DE BOER:

3     Q.  Mr. Zicko, though, in response to EFSB-V-6,

4 the height of the sidewalls and that control

5 building were both reported at 30 feet.  Does that

6 imply that the wall is actually going to continue at

7 30 feet all around the western and northern edges of

8 the substation?  Perhaps there's an update since

9 this visualization was prepared?

10     A.  [ZICKO]  The visualization was obviously

11 prepared to go with the petition, which was December

12 2013 -- '14; my mistake.  And the response to

13 EFSB-V-6 was prepared ten months later.  The design

14 continues to evolve.  So these are concepts and

15 nominal heights.

16 BY MS. SHAPIRO:

17     Q.  I'd like to make a record request for --

18 multi-part.  I'd like to know how far away the edge

19 of the substation is from the -- I would assume

20 there would be a fence around this, the soccer

21 field, or wherever you have the drawing -- based on

22 this drawing, or the last available drawing, what

23 the distance is.

24             I'd also like a little further
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1 description about any safety -- any mitigation

2 that's been proposed.  I understand there's the

3 mesh, but a little more detail about the mesh; and

4 if there's any other safety components that are

5 being proposed in the event that the soccer field is

6 built.

7             MS. SEDOR:  That will be RR-EFSB-25.

8             (Record Request EFSB-25.)

9     Q.  And I believe in V-9 there was going to be

10 an update on visualizations that was being prepared.

11 And I'd like that to include a visualization from

12 the soccer field -- EFSB-V-9.  That doesn't

13 necessarily have to be part of the record request.

14 That could be in the supplement that's going to be

15 provided for EFSB-V-9.

16 BY MS. SEDOR:

17     Q.  Mr. Zicko, could I just ask you one quick

18 thing?

19     A.  [ZICKO]  Yes.

20     Q.  You just used the term "these are nominal

21 heights."  That concerns me a little bit.  I don't

22 quite understand what you mean by that, and what I'm

23 sort of interpreting it as is that we can't really

24 rely on these numbers that you're giving us.  Can
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1 you speak to that a little bit?

2     A.  [ZICKO]  Certainly.  You know, we call out

3 in Appendix 5-2, we call out a plus or minus

4 28-foot-high wall.  In the request to -- in one

5 information-request reply, we call it out as 30

6 feet.  So when I say nominal, I mean it's in the

7 range of 30 feet.  If I were to take a tape measure

8 out there, could it be 30 feet 6 inches?  Perhaps.

9 Could it be 29 feet 6 inches?  Yes.  It doesn't mean

10 that 30 is necessarily going to go to 50.

11     Q.  So what does it mean?

12     A.  [ZICKO]  It means that it's in the range of

13 30 feet high.

14     Q.  And what is the range of 30 feet?

15     A.  [ZICKO]  It's based on what we have seen in

16 other installations, so knowing that we would need

17 to go up -- that would need to be up -- in the case

18 of the transformer walls, we need to be 4 feet above

19 the highest part on the live transformer.  Knowing

20 what other transformers look like that we've used,

21 similar size and rated transformers, we know that

22 that gets us to the 30-foot order of magnitude.

23     Q.  Okay.  Thank you.

24 BY MS. SHAPIRO:



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

437

1     Q.  And in looking at RS-9 -- I guess I'm

2 trying to remember:  The third transformer, is that

3 located to the -- towards the water or towards East

4 Eagle Street?

5     A.  [ZICKO]  We have proposed in our design

6 that the third transformer, if and when it's

7 required, would be the one closest to East Eagle

8 Street.

9     Q.  Thank you.  If you're also looking at the

10 response to EFSB-RS-19, Answer C talks about a

11 direct connection; and I'm assuming, because we

12 asked that, that would be a connection going either

13 across the parking lot or connecting directly to the

14 existing conduit -- existing transmission line?

15     A.  [ZICKO]  My intent in wording it that way

16 was, you know, when I referred to the direct

17 connection, that would mean traversing the balance

18 of the City of Boston parcel.

19     Q.  And what does it mean that it would place

20 the cables under the transformer foundation?

21     A.  [ZICKO]  So looking back at Attachment

22 EFSB-RS-19(2), if you place the -- if you place the

23 manholes at some location towards the exit onto

24 Condor Street and you were to run across the
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1 property and target the 115-kV switchgear, the path

2 of those cables would take you underneath the

3 transformer foundations.

4     Q.  Well, if you're looking at EFSB -- I'm

5 looking at a map on EFSB-Z-5.  It's a fairly

6 close-up view of the property and the substation and

7 the transmission lines.  And so if you kept on the

8 same route going south -- I don't know if that's

9 south -- but going on the same route, leaving the

10 transformers towards East Eagle Street and then

11 turning below the salt shed -- instead of going

12 straight onto the street, you would make a left

13 underneath the salt shed --

14     A.  [ZICKO]  That's correct.

15     Q.  -- and then travel through that area and

16 then connect to the 115-kV line.

17     A.  [ZICKO]  Correct.  The connection to the

18 115-kV switchgear with the transmission lines is

19 towards the East Eagle Street side, where you see

20 the red lines that kind of fan out into an array of

21 six.

22     Q.  So if you follow that route, there's not

23 the issue of being under the transformer, is it?

24     A.  [ZICKO]  If we were to go directly -- if we
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1 were to go under the salt shed and come to the

2 outside of the -- just to the Channel Fish side of

3 the transformer enclosure, it would keep you out

4 from under the transformer foundation, but you'd

5 likely need another manhole at that point, to make

6 that sharp bend into the GIS switchgear.

7     Q.  I'd like to make a record request:  In

8 looking at RS-19(2) and EFSB-Z-1:  If you could

9 provide how many you think would be appropriate,

10 what route the company would take if you were to

11 travel under the parking area, because that seems to

12 be the most logical area.  Would that be correct?

13             If this plan stayed in the way it is,

14 would it be -- would traveling underneath the

15 parking area in some way be something that the

16 company could accomplish?

17     A.  [ZICKO]  We can look at it from a physical

18 standpoint -- i.e., what would it take to build and

19 where would the pipes go.  But whether we could

20 obtain rights to do it I think is --

21     Q.  I'm not talking about the rights.  I'm

22 talking about strictly an engineering option, that

23 you're almost kind of paralleling the route that you

24 would do -- your proposed route, except you're on
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1 the site and you're closer -- you're not building as

2 long a transmission line.  Correct?

3     A.  [ZICKO]  That would be great.  That would

4 be shorter.

5     Q.  So if you could just look at those two

6 documents.  They don't have to be detailed.  If you

7 could just, perhaps using EFSB-Z-5 or overlaying on

8 EFSB-RS-19(2) what would be either one or two

9 options that would not cause you to go under the

10 transformer, which seems to be problematic or a

11 concern -- under the transformer foundation, and

12 then attach onto the existing 115 ductwork.

13     A.  [ZICKO]  Okay, understood.

14     Q.  Thank you.

15             MS. SEDOR:  That's RR-EFSB-26.

16             (Record Request RR-EFSB-26.)

17     Q.  I meant Z-5, not Z-1.  It's Z-5(1).

18             If we could turn -- I think earlier we

19 were talking about the Chapter 91 license.  Can you

20 just summarize or answer:  Why did the company ask

21 for a hold on -- originally on their Chapter 91

22 review?

23     A.  [BERGERON]  We requested a hold because

24 there were letters received, comment letters
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1 received, by DEP, and we wanted to work with the two

2 entities, the comment letters, to address some of

3 the issues or concerns that they had raised.

4     Q.  Do you have a status on that?  Is there a

5 time frame for when you will be refiling your

6 comment letter -- your letter?

7     A.  [BERGERON]  Not at this time, no.

8     Q.  Approximately how long -- once you do

9 refile, how long does it take to obtain a Chapter 91

10 license?

11     A.  [BERGERON]  We're anticipating, once we

12 resume the process, there still is additional review

13 time by DEP, and then issuance of a license.  And

14 then there are some requirements on execution.  So

15 we estimate approximately four to six months to be

16 able to obtain the signed license.

17     Q.  And again, the company has no updates of

18 when they were going to refile?

19     A.  [BERGERON]  It's largely based on some of

20 these proceedings and some of the studies that are

21 being presented herein, specifically related to EMF.

22     Q.  In terms of the route selection or the site

23 selection, was there anything in the criteria, the

24 chart, that talked about scoring for Chapter 91
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1 license issues or an ability to get the license

2 conditions -- access, et cetera?

3     A.  [BERGERON]  No, there's no consideration.

4     Q.  Is that -- in other projects that you may

5 have worked on or other analysis that you might have

6 done, does that ever arise to a criteria that could

7 have been scored?

8     A.  [BERGERON]  No, typically the ability to

9 obtain permits or the identification of what permits

10 are needed is done more at the project-alternatives

11 level.  For instance, actually, in this case one of

12 the routes that we had presented not as a project

13 alternative but as a routing analysis was submarine

14 cable crossing of the creek, and that was screened

15 out.  We didn't put it forward to score it, largely

16 because of the additional permitting that was

17 required and the potential inability to obtain

18 permits.

19             We typically don't leave options in if

20 we feel there's a high risk that you can't obtain

21 permits.  That's why it never makes it into the

22 scoring factors.

23     Q.  In this case, for the East Eagle site, the

24 company didn't feel that there was a high
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1 probability that you would not get a Chapter 91

2 license?

3     A.  [BERGERON]  That's correct.  We feel that

4 we would be able to obtain a Chapter 91 license.  In

5 this case we have been issued a determination of

6 water dependency from DEP.  But regardless of

7 whether this project was water-dependent or

8 non-water-dependent, we believe it meets the

9 criteria to obtain a Chapter 91 license.

10     Q.  And in a discussion of water-dependency

11 use, I know the company has a description of why

12 they thought it was water-dependent.  I think that's

13 back in Z-10.  Did DEP provide any information of

14 how they determined that it was a water-dependent

15 use?

16     A.  [BERGERON]  As presented on Page A-7, or

17 beginning on Page A-7 of our application, we

18 outlined the regulatory context in our analysis of

19 why we felt that the project meets the criteria to

20 be qualified as a water-dependent facility.  We

21 provided all the different regulatory criteria that

22 are required for that.  We presented that to Mass.

23 DEP, and they have issued us a determination that

24 they concur with the project, it does qualify as a
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1 water-dependent project.

2     Q.  Thank you.  Can you talk a little about the

3 status of -- I believe the Boston Redevelopment

4 Authority had an RFP for the Chelsea Creek wetlands

5 restoration and habitat conservation project.  I

6 believe that's in EFSB-LU-16.

7     A.  [BERGERON]  Yes, as indicated in Part A of

8 our response, it's our understanding that that

9 project did receive funding but does not have a

10 definitive schedule.  And I believe as part of one

11 of our other information requests, we had additional

12 followup in the November time frame with the BRA and

13 they indicated that the funding that the project

14 received was going to be used elsewhere and that

15 that project was no longer on the books for that

16 area.  I apologize.  I don't know which information

17 request that was in, but I believe we did include

18 that as part of the proceedings to date.

19     Q.  So it's your testimony that that area is

20 not -- there's not going to be a Chelsea Creek

21 restoration and wetlands habitat conservation

22 project in that area?

23     A.  [BERGERON]  Yes, that's my understanding,

24 based on correspondence with the BRA.
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1     Q.  And again, when did you say you spoke to

2 them?

3     A.  [BERGERON]  If I can go off the record for

4 a moment, I can find that documentation.

5     Q.  Thank you.

6             (Discussion off the record.)

7             MS. SEDOR:  Let's go back on the record.

8     Q.  Earlier in the discussion about Chapter 91,

9 you said one of the issues that maybe still needs to

10 be discussed may come out of this proceeding, and

11 then you also referred to EMF, I believe.  Can you

12 tell me, in the Chapter 91 license, how that plays

13 out with the Chapter 91 license?

14     A.  [BERGERON]  I can.  One of the standards is

15 that the proposed use does not affect the use of

16 other water-dependent uses in the area, and I

17 believe that, based upon the comment letter

18 submitted by Channel Fish's attorneys, they contend

19 that the substation could potentially interfere with

20 the use of their water-dependent facility.

21     Q.  And I believe that there was Channel Fish

22 and also on the harbor --

23     A.  [BERGERON]  The Boston Harbor Association

24 was more just concerned with having appropriate
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1 landscaping and being able to participate in that

2 process.

3     Q.  So now that you have all the comments, and

4 the next step is, you said, discussing them with the

5 commenters and then filing a new -- do you file a

6 new application, or do you just ask them to release

7 the hold?

8     A.  [BERGERON]  We just ask them to release the

9 hold and pick up the process again.

10     Q.  So now you are just in conversations with

11 Channel Fish and Boston Harbor Association?

12     A.  [BERGERON]  That's correct.

13     Q.  Thank you.  If you could turn to

14 EFSB-RS-20.  There was some discussion earlier about

15 the small size of the site.  And I believe Mr. Zicko

16 was talking about areas that could be -- there's

17 even a smaller site, like an area next to the parcel

18 that could be used for -- and I can't remember the

19 actual terminology that he used -- oh, exclusive and

20 nonexclusive.

21             So is it the case here, with this site,

22 that there would be a problem to maintain the

23 transformer or to actually replace a transformer?

24 Or what would be the issues?
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1     A.  [ZICKO]  With the 17,000-square-foot size

2 that we have here, we would be able to withdraw a

3 transformer onto, say, a flatbed vehicle and drive

4 it off-site.  We would stay within our existing

5 parcel and easement out to East Eagle Street.  So

6 this would not require that we access other areas.

7     Q.  And are there any other detriments to using

8 a small site or a site this size, that you could

9 see?

10     A.  [ZICKO]  Whenever you -- whenever you start

11 to constrain the square footage, it's certainly more

12 of a challenge to get the large cable-pulling trucks

13 and splicing trucks in there.  In some cases, as we

14 had to here with the control house, we've had to

15 build up, as opposed to out.  So that always adds

16 some complexity and cost.

17             You know, as I had testified earlier, we

18 have a site that's -- a substation, rather, that's

19 of similar size and configuration, and that's on a

20 12,500-square-foot parcel.  It's very tight.  I've

21 often joked that you need to go outside the fence to

22 change your mind.  But we're able to deal with it

23 and manage it, and that's some of the realities of

24 working in a densely-built urban environment.



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

448

1     Q.  Thank you.  And earlier, with regard to the

2 soccer field and the location of the substation --

3 to your knowledge, are there other projects where a

4 substation is in close proximity, as close as shown

5 on the drawing of RS-19, to either a soccer field or

6 a playing field?

7     A.  [ZICKO]  The company operates, you know,

8 hundreds and hundreds of substations.  I'm going to,

9 if I could, take some time to think about that.

10     Q.  I could make that as a record request.

11 That would be great.

12     A.  [ZICKO]  Okay.

13     Q.  Thank you.

14             MS. SEDOR:  That will be RR-EFSB-27.

15             (Record Request RR-EFSB-27.)

16     Q.  I'd like to refer to CF-9, please.  And

17 there's a reference to a property, 146 Condor

18 Street.  And is that property also -- that's owned

19 by the City of Boston?

20     A.  [ZICKO]  Well, the information request

21 calls the property out as 172 Condor Street.  When I

22 went and looked in the Boston assessor's online

23 database, I could not find an entry -- or at least

24 at the time I looked, I could not find an entry for



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

449

1 172 Condor.

2             I did find an address that was

3 assessed -- an address in the assessor's database

4 that was 146 Condor Street.  It was 362,000 square

5 feet, and it's used as a tank farm.  At the time we

6 were doing this land deal with the City of Boston,

7 to the best of my knowledge, that property was in

8 private ownership, so the City could not make it

9 available for purchase as a subdivision.

10     Q.  So where it says it was not offered by the

11 City as being available:  Did the City only offer --

12 when you did the land swap, did the City only offer

13 properties -- it would make sense, if it was their

14 own property -- that they owned, not private

15 properties for the land swap?

16     A.  [ZICKO]  In the conversations to which I

17 was privy, it was this City-owned parcel at East

18 Eagle Street.

19     Q.  But in general, when the land swap was

20 being considered, the City only offered parcels that

21 it owned; is that your understanding?

22     A.  [ZICKO]  That's my understanding, yes.

23     Q.  I'd just like to turn to CF-7(1), Page 7 --

24 Page 7 of 46.
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1             In that email, if you read that, were

2 there some properties that -- it said the majority

3 of the parcels that show up are located along the

4 shoreline and consist of open water.  So are you

5 saying that -- is this -- in reading this email, is

6 it just that there were only some active parking

7 lots, were the only parcels that were looked at in

8 October of 2014, or that seemed to be available?

9     A.  [BERGERON]  This email is from our GIS

10 operator, who looked at trying to take the criteria

11 that we had outlined in the Chapter 91 analysis and

12 place available parcels for us to then continue to

13 review.

14             And so this email is just talking to the

15 fact that there weren't a lot of vacant parcels that

16 met the criteria that we were look for, and he was

17 just giving us a brief summary of what he found.

18     Q.  So in this file of potential substation

19 alternative sites, is this saying that there was --

20 of those locations that were identified, that none

21 of them -- they're either on the shoreline or

22 they're parking lots?

23     A.  [BERGERON]  What he's saying is that --

24 this is where he's providing us the results of the
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1 two parcels that he found that were presented in the

2 application.  Then he wanted to identify that there

3 were a couple other ones out there that we wanted to

4 look at.  In his opinion, they were parking lots or

5 they had, you know, flow tidelands on them -- in

6 which case we looked at them and confirmed that in

7 fact they did not meet the criteria and weren't

8 viable options.

9     Q.  So all that came out was still the McLennan

10 and the one that was owned by the Archdiocese?

11     A.  [BERGERON]  That's correct.

12             MS. SEDOR:  That concludes the Bench's

13 questioning, at least for right now.  So I would

14 suggest that we take a lunch break at this point and

15 be back at 1:30.

16             (Recess for lunch.)

17             MS. SEDOR:  Let's go back on the record.

18 Before we begin with intervenor questioning of the

19 panel, it's my understanding that one of the

20 Eversource witnesses would like to clarify

21 something.

22             MS. KEUTHEN:  Yes, a couple of things.

23     A.  [BERGERON]  This morning Ms. Shapiro had

24 asked me a question regarding the corporate wetlands
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1 restoration project and the status of that.  I had

2 thought that we had received an update of that and

3 included it in the current information request.  In

4 fact, I could not find that in the information

5 request.  I'll have to take that as a record

6 request.  I do know that we have had correspondence

7 regarding that, and I can provide that as a record

8 request.

9             Also, I'd like to clarify and add some

10 more detail to my response regarding the Chapter 91

11 process and why we went on hold for the Chapter 91

12 process, if I could.

13             Do you want me to wait until you issue

14 that record request formally?

15 BY MS. SEDOR:

16     Q.  Yes.  The record request will be

17 RR-EFSB-28.  Would you mind just restating what you

18 understand that record request to be?

19     A.  [BERGERON]  Sure.  My understanding is that

20 you would like us to provide an update with regard

21 to the status of the corporate wetlands restoration

22 project.

23     Q.  Excellent.  Thank you.

24             (Record Request RR-EFSB-28.)
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1     A.  [BERGERON]  The second part I would like to

2 clarify is our Chapter 91 process, and our decision

3 to go on hold.  I'd just like to start out with:

4 Typically a Chapter 91 license isn't filed this

5 early in the process of this type -- for this type

6 of project.  But because of the fact that when we

7 looked at the potential permit thresholds for this,

8 if this project would have been determined to be

9 non-water-dependent, we would have then tripped a

10 MEPA-related threshold, which would have required us

11 to file an ENF with MEPA.  And we would have had to

12 have done that -- it's a requirement, before we file

13 our petition, to file with MEPA as well.

14             So to make sure -- it was our assumption

15 that we were a water-dependent project.  To make

16 sure we were, we filed our Chapter 91 license prior

17 to these proceedings, to be able to work with DEP,

18 to have them confirm our assertion that this project

19 is a water-dependent project.

20             Again, we filed.  We did obtain that

21 determination, obtained also the input letters from

22 certain stakeholders.  And that's when we went on

23 hold, at that point in time, because we needed some

24 time to respond to those comments.  And we can't get
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1 a Chapter 91 license until we're done with these

2 proceedings and obtain an order.

3     Q.  Thank you, Mr. Bergeron.

4             MS. SEDOR:  Turning to the intervenors.

5 Who has been elected to go first?

6             MR. RIKLEEN:  As we understand it, there

7 are two topics available.  One is route selection,

8 and one is site selection.  I am going to be

9 limiting my questions to route selection, and so Mr.

10 Thayer and I have agreed it would make sense for me

11 to go first.  To the extent he has questions on

12 those topics, he'll ask them.  He will also deal

13 with site selection issues.

14                  CROSS-EXAMINATION

15 BY MR. RIKLEEN:

16     Q.  How were potential routes connecting East

17 Eagle and the Mystic substation identified?

18     A.  [BERGERON]  As presented in Chapter 4 of

19 our application, the way that we look at identifying

20 potential routes is to first identify a study area,

21 geographical study area; and again, the preferred

22 project in this case was a new transmission line

23 between the East Eagle substation, the Chelsea

24 substation, and also out to Mystic.
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1             So we set up a geographic study area.

2 In general, when you're looking at routing, you want

3 to try to pick direct routes that are within

4 existing corridors for use.  So what we did was, we

5 set up a study area, and then we connected as many

6 street segments as made sense to do so in a direct

7 manner -- typically choosing streets that were

8 wider, more available, out of densely-packed

9 residential areas.

10             We then screened out a certain number of

11 those street segments based upon input from the

12 Cities, based upon a review of existing underground

13 utilities, where there simply wasn't enough space in

14 that particular street to put a facility of this

15 type.  That street segment was eliminated.  We also

16 see in our maps in this particular case we reviewed

17 and eliminated a railroad corridor and also a

18 submarine route through the Chelsea Creek itself.

19     Q.  You said as we can see on the maps.  Which

20 figure should we be looking at?

21     A.  [BERGERON]  That would be Figure 4-3 of our

22 petition, provides an overview map that shows all of

23 our candidate routes that we scored and also those

24 street segments and other routing segments that were
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1 eliminated.

2             So after we eliminate certain routes or

3 screen them out, we are left with a host of routing

4 options, that we then advance to the scoring phase.

5     Q.  And who established the scoring

6 methodology?

7     A.  [BERGERON]  The scoring methodology is one

8 that is established by the company's siting

9 department.  It's based upon past cases.  There are

10 no requirements in the DPU standards for exactly how

11 to do a scoring analysis.  However, over the course

12 of developing these applications, the company has

13 developed a set way of doing the scoring, so it's

14 consistent for each case.  In this particular case

15 we worked with the siting department to assure that

16 this particular case was consistent with all the

17 other Greater Boston projects from a scoring and

18 routing analysis.

19     Q.  Essentially, the scoring analysis attempts

20 to assign a numerical value to subjective

21 determinations; right?

22     A.  [BERGERON]  No, not necessarily.  There are

23 some -- there is some subjectivity to it.  But the

24 scoring in this particular instance is a scoring
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1 ratio.  So what it is, it's based upon the physical

2 features that are there, that are quantifiable.  And

3 then the scoring ratio is set up based upon what is

4 there along each route.

5     Q.  So why don't you explain, what's a scoring

6 ratio?

7     A.  [BERGERON]  If I could refer you to the

8 most current candidate-route evaluation matrix that

9 we submitted as part of EFSB-RS-9(2).

10     Q.  That's revised Table 4-2?

11     A.  [BERGERON]  That's correct.  If you look at

12 just the number of total housing units in the first

13 column under residential land uses, you can see that

14 for each route that we scored -- and there are a

15 total of six -- we counted the number of total

16 housing units along each of those routes.  You can

17 see that the lowest is 91, with the highest being

18 532.

19             So to take subjectivity out of what's a

20 1, which is a low impact, a 2, which is a moderate,

21 or a 3, what we do is, the largest amount of housing

22 units in this case, or whatever category you're

23 talking about, becomes the denominator for the

24 ratio.  And then you divide it by the number for
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1 each.

2             So, for instance, if you look at Route

3 B, there was 532 total housing units.  That was the

4 highest.  So when you divide that, it has a score --

5 a ratio score of 1, which is the highest score.  And

6 again, what this allows us to do is take

7 subjectivity out of the scoring.

8     Q.  No, it masks the subjectivity because

9 you've assigned a numerical score to an analysis

10 which is inherently subjective.

11             MS. KEUTHEN:  Is that a question?

12     Q.  Isn't that true?

13     A.  [BERGERON]  Not in my opinion.

14     Q.  Okay.  I'm looking at Table 4-2 revised.

15 The company elected to count up total number of

16 housing units; but for commercial uses it didn't

17 count number of commercial businesses, it counted

18 number of commercial properties.  Correct?

19     A.  [BERGERON]  That's correct.

20     Q.  So it inherently valued residential units

21 as being more valuable than separate businesses,

22 because the company made an effort to count how many

23 residential units there were in a building and made

24 no effort to determine how many businesses there
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1 were in a commercial building.

2     A.  [BERGERON]  It's not that we don't value

3 that.  It's the ability to actually count those

4 accurately.  So you want to do an assessment that's

5 as accurate as you can possibly get.  In the

6 instance of housing units, it is possible to go to

7 the assessor's records and identify how many units,

8 housing units, are within each building.  It's not

9 possible to go to the assessor's records or to even

10 walk and identify every single business that's in

11 there in those buildings.

12             So what we did was, we did an analysis

13 of buildings rather than each individual business.

14     Q.  But you didn't assign a weighting factor to

15 adjust for the fact that many of the commercial

16 properties may have multiple businesses within them.

17     A.  [BERGERON]  We did, in that that category

18 has a weighted value of 3, which is the highest

19 weighting.  So that weight is provided to that

20 category.

21     Q.  So if we have side by side a three-family

22 home and right next to it is a business property

23 with three businesses in it, you would count three

24 residential units and a single commercial property.
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1     A.  [BERGERON]  That's correct.

2     Q.  Even though the commercial property

3 actually has multiple businesses within it.

4     A.  [BERGERON]  Yes, that's how this assessment

5 is completed.

6     Q.  So in substance, you've made an evaluation

7 that precision with residential units is more

8 important than precision with respect to commercial

9 uses.

10     A.  [BERGERON]  No.  Actually, businesses are

11 affected differently than housing units are -- I'm

12 sorry, than --

13             Houses are affected differently than

14 businesses, in the sense that residents need access

15 to their residences at different times than the

16 businesses.  So by counting up the total number of

17 buildings, we know that that's a business land use.

18 There may be multiple businesses that use the same

19 driveway in that area.  So therefore we give it a

20 weight of 3.  And that then identifies --

21             For instance, Route A has 130

22 commercial/industrial buildings along it, whereas

23 the highest amount is 193 of Route D.  So in this

24 analysis the way it would play out is that we have a
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1 fewer number of buildings on those streets.  And

2 again, as we move out of the routing analysis, we

3 know that we have a greater chance -- there's a

4 greater chance to affect more businesses or more

5 buildings that have commercial businesses in them

6 along that route, that we would then have to

7 consider.

8     Q.  But you did it differently for residential,

9 because in residential, if you had a multi-family

10 building, you made an effort to determine how many

11 families were going to be impacted.

12     A.  [BERGERON]  We did, because that

13 information was readily available.  It's something

14 that we could accurately do.

15     Q.  So you used a methodology which was easy to

16 use but not precise.

17     A.  [BERGERON]  No, we used a methodology that

18 was precise rather than easy.

19     Q.  Was there no way to determine how many

20 businesses were in a single commercial building?

21     A.  [BERGERON]  In this particular study area,

22 there really isn't.  In some instances, on other

23 projects, where the businesses are different types

24 of businesses -- say, storefronts -- you can do so.
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1 But in this instance, with the number of large

2 commercial buildings, with different truck terminals

3 and doors and various signs, we realized that we

4 weren't going to be able to walk the route and

5 actually identify accurately how many different

6 businesses were operating out of these large

7 buildings.

8     Q.  So instead of reflecting in some manner the

9 fact that commercial buildings had multiple

10 occupants, you elected to treat each commercial

11 building as a single unit.

12     A.  [BERGERON]  Yes.

13     Q.  Now, you explained how you did the ratio.

14 The ratio score was, you took the largest value, and

15 that became the denominator.

16     A.  [BERGERON]  Correct.

17     Q.  And then you had assigned a weight.  How

18 are the weights determined?

19     A.  [BERGERON]  The weights are determined

20 based upon, again, our analysis of what's going on

21 in the corridor and some of the important features

22 that we want to consider.  They're based upon

23 feedback from the City officials that we meet with

24 during the course of designing the project.  They're
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1 based upon input we've received from the open house,

2 understanding what are important factors that we

3 need to weight heavier than others.

4             Again, in this particular case, we do

5 recognize there are a large amount of commercial/

6 industrial uses along a good portion of the corridor

7 or within the entire geographic study area that we

8 looked at for routing, and gave that a weight of 3,

9 which is the highest weight.

10     Q.  Although seeing how you were counting

11 commercial properties and not commercial users, you

12 could have given it a higher weight.

13     A.  [BERGERON]  Typically we weight with a 1 to

14 3.

15     Q.  So in the residential uses you count the

16 actual number of residential units and you assign a

17 weight of 3, but in commercial uses you only count

18 commercial properties and give it a weight of 3.

19     A.  [BERGERON]  Yes.

20     Q.  Which overvalues residential impact; right?

21     A.  [BERGERON]  I don't agree.

22     Q.  Let's talk about math.  To get the weighted

23 score, we multiply the weight times the ratio score;

24 is that right?



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

464

1     A.  [BERGERON]  That's correct.

2     Q.  Let's do an easy one.  Let's do the

3 railroad crossings, because those are either 1's or

4 2's as values, so it's easy to do the math.

5             We take the -- I'm looking at Route A,

6 for example.  There's one railroad crossing, and

7 that gets a ratio score of .5; right?

8     A.  [BERGERON]  Yes.

9     Q.  And it has a weight of 1, so the weighted

10 score is .5.

11     A.  [BERGERON]  That's correct.

12     Q.  And that methodology is used throughout

13 this chart; is that correct?

14     A.  [BERGERON]  That's correct.

15     Q.  So help me out here.  Look at the column

16 for length.  Do you see the column for length?

17     A.  [BERGERON]  Yes.

18     Q.  Let's go to Route D.  It's the bottom one

19 on the chart.  It has a ratio score of 1, it has a

20 weight of 1, and its weighted score is 2.  How did

21 that happen?

22     A.  [BERGERON]  There's an error in our table.

23     Q.  Do you know how many other errors there are

24 in the table?
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1     A.  [BERGERON]  I don't believe there are any

2 others.

3     Q.  Okay.  Look right above that, on Route C.

4 It has a -- again, length.  It has a ratio score of

5 .88, it has a weight of 1, and it has a weighted

6 score of 1.08.  That's not correct, is it?

7     A.  [BERGERON]  No, the entire -- I

8 misunderstood your original question.  It appears to

9 me that the math in this weighted score for our

10 length is incorrect.  It needs to be adjusted for

11 every single one of the routes.

12     Q.  Table 4.2-R is not the original Table 4.2,

13 is it?

14     A.  [BERGERON]  Is not.

15     Q.  It was corrected because errors were found

16 in the original.

17     A.  [BERGERON]  That's correct.

18     Q.  What errors were found in the original

19 which were corrected in 4.2-R?

20     A.  [BERGERON]  I can't speak to that off the

21 top of my head.  I'd have to go back and review

22 that.

23     Q.  Does anything about this scoring analysis

24 take into account cost?
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1     A.  [BERGERON]  No.  This particular analysis

2 is just for the environmental factor or portion of

3 the project.  Again, as part of this case, we have

4 to show that we're doing a project that has

5 reasonable environmental impact at a reasonable cost

6 and reliability.  So each of those three factors are

7 assessed individually.

8     Q.  And reliability was judged to be equal for

9 all of the alternatives; right?

10     A.  [BERGERON]  That's my recollection, yes.

11     Q.  So we don't have to worry about

12 reliability.  It's the same for all of the choices.

13 So let's talk about cost.

14             When you were calculating -- I don't

15 mean you personally.  When the company was

16 calculating cost of these various alternatives, it

17 just assumed $10 million per mile; is that correct?

18     A.  [BERGERON]  Yes, I believe that's correct.

19     Q.  And it made no adjustments to that

20 $10-million-per-mile assumption; correct?

21     A.  [BERGERON]  Could you just restate your

22 question, please?

23     Q.  Sure.  Do you have access to all of the

24 various documents and the amended petition?  I'm
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1 looking at Page 4-38-R.  I believe the original of

2 that page had costs redacted, and 4-38-R now has the

3 costs so that we can look at them.

4     A.  [BERGERON]  I'm just going to scan to that.

5 If you'd give me a minute.  Thank you.

6             I'm there.

7     Q.  Table 4-4:  Would you agree with me that in

8 each of the candidate routes which are costed, they

9 are each costed at $10 million a mile?

10     A.  [BERGERON]  Yes, that appears to be the

11 case.

12     Q.  So if we look at the scoring chart, the

13 scoring chart already accounts for costs because

14 there's a factor for length, and the company is

15 assuming a uniform $10 million a mile.  So length is

16 a proxy for cost.

17     A.  [BERGERON]  From a variable perspective,

18 length represents the potential duration of the

19 environmental impacts.  Typically, a route that is

20 longer takes longer to construct.  You're in the

21 streets longer.  So therefore that's why length is

22 looked at from an environmental perspective

23 separately than it was in the cost.

24     Q.  So are you telling me that in evaluating
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1 the routes, you take into account length, which is a

2 proxy for cost in the scoring, and then you

3 separately take into account cost as a completely

4 separate factor?

5     A.  [BERGERON]  We take into account length

6 when we're doing the environmental evaluation, and

7 then length is also considered in the evaluation for

8 cost.  Yes, they're two separate evaluations.

9     Q.  And so in reality the cost factor is

10 weighted more than the scoring of 1 because it's

11 counted as a 1 in the scoring matrix and then it has

12 a completely separate category, which just happens

13 to be identically related to length.

14     A.  [BERGERON]  I don't understand your

15 question.

16     Q.  I'll move on to something else.  Would cost

17 be impacted by subsurface conditions?

18     A.  [BERGERON]  Yes.

19     Q.  And in your scoring matrix you take into

20 account the potential to encounter subsurface

21 contamination?

22     A.  [BERGERON]  In the environmental

23 evaluation, yes.

24     Q.  And in addition to subsurface
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1 contamination, there might be other factors

2 underneath the surface which would affect cost,

3 wouldn't there?  Like utility density.

4     A.  [BERGERON]  Yeah, but what we're talking

5 about -- when you're talking about this analysis

6 that was done for cost, at a $10-million-per-mile

7 planning-phase effort, that is separate from when

8 you're looking at the potential environmental impact

9 or the impact from the actual construction to the

10 environment.

11     Q.  Let's just talk about cost, not

12 environmental impact.  In any of the analyses were

13 adjustments made to potential costs to adjust the

14 $10 million per mile for such things as subsurface

15 contamination, utility density, running into ledge?

16     A.  [BERGERON]  My understanding is that the

17 $10 million per mile includes all of those potential

18 factors, typical factors.  For instance, soil

19 management is a component of the $10 million per

20 mile.  So what the company does is that it

21 anticipates typical soil-disposal measures, and that

22 is a line item in the $10 million estimate per mile.

23     Q.  But in comparing the cost of the different

24 routes, you have not made adjustments for a
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1 particular route being more likely to encounter

2 subsurface contamination and another route being

3 less likely to encounter that.

4     A.  [BERGERON]  That's because in our analysis

5 we didn't find that there was any difference between

6 any of the routes that would necessitate an adder

7 for that particular category.

8     Q.  So let's talk about the route that I care

9 about most, which is the one that goes down Williams

10 and Beacham.

11     A.  [BERGERON]  Okay.

12     Q.  I presume the issues are similar for other

13 aspects of the route, but my client doesn't live on

14 other aspects of the route.

15             Do you know -- I don't mean you

16 personally, the company; you're speaking for these

17 issues -- what uses used to be made of the

18 properties on either side of Williams and Beacham

19 before they were in their current uses?

20     A.  [BERGERON]  I can't speak to former land

21 uses along this route.  I can speak to the current

22 uses that we looked to as part of this assessment.

23     Q.  As I understood it, in considering

24 environmental factors, an effort was made to
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1 determine the potential for subsurface

2 contamination.  Do I have that right?

3     A.  [BERGERON]  Yes.

4     Q.  And did any portion of the analysis of the

5 potential for subsurface contamination look into the

6 possibility that prior uses had contaminated the

7 soil?

8     A.  [BERGERON]  Yes.  Actually, as part of that

9 analysis, what we do is, we do a records search

10 for -- the Mass. DEP has a database, and you can

11 identify active and inactive sites that had been

12 previously reported.  So there is a record of prior

13 land uses.  I haven't looked at the records to

14 identify if some of those land uses remain or do not

15 remain, but we do have that on file.

16     Q.  And if there was an environmental problem

17 at a location that hadn't been reported to DEP, you

18 didn't take that into account, did you?

19     A.  [BERGERON]  No, if there's no record of it,

20 we can have no way of knowing about.

21     Q.  In your professional experience, have you

22 ever run into sites that were previously used for

23 gas manufacturing?

24     A.  [BERGERON]  Yes, I have.
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1     Q.  And you know that gas manufacturing

2 typically involves contaminated soil, because of the

3 way in which the gas was manufactured?

4     A.  [BERGERON]  I'm actually not familiar with

5 how gas manufacturing facilities are run.  I just

6 know that I have done some work at old manufactured-

7 gas sites, from a wetlands permitting perspective

8 personally.

9     Q.  Do you know whether any of the route along

10 Williams and Beacham was previously used for gas

11 manufacturing?

12     A.  [BERGERON]  No, I don't.

13     Q.  And do you know how that would be

14 determined, if somebody wanted to determine that?

15             WITNESS BERGERON:  Can I go off the

16 record to determine with the Eversource

17 environmental department?

18             MS. SEDOR:  Yes, you may.

19             (Discussion off the record.)

20             MS. SEDOR:  On the record.

21     A.  [BERGERON]  Could you just restate the

22 question, please, for me?

23             (Testimony read at Page 472, Lines 9

24 through 14.)
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1     A.  [BERGERON]  The way we would determine if

2 that was a past land use would be if the DEP had any

3 record of it as an active MCP site or a currently

4 inactive MCP site.

5     Q.  Does the company ever consult old city

6 atlases to determine what businesses used to be

7 along a route?

8     A.  [BERGERON]  I can't say that it's never

9 been done, but in this particular case it was not

10 done.  Again, I think that if you did that for each

11 one of the routes, it would be a very difficult

12 thing to accurately identify each past historic land

13 use, which is why we're identifying the potential

14 for a project within city streets where you're

15 digging trenches to encounter subsurface

16 contamination, the best way to identify that

17 potential is to review the Mass. DEP active and

18 inactive sites database.

19     Q.  Well, we might disagree on what's the best

20 potential way.

21             Do you know what was the business of the

22 Chelsea Gas Works?

23     A.  I do not know.

24     Q.  That was along Williams Street.  Do you
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1 know what was the business of the Chelsea Gas Light

2 Company?

3     A.  [BERGERON]  I do not.

4     Q.  That was along Williams Street.  Do you

5 know what was the business of the New England Fuel

6 and Transportation Company?

7     A.  [BERGERON]  We would only have record of

8 all these entities if they had past MCP-related

9 cases with DEP.  We may have those in the file.

10 Again, I'd have to go review our records to see what

11 we've pulled up for results.

12     Q.  So the company has provided this Table 4-2

13 and its revision.  Is there raw data behind it which

14 identifies the housing counts, the commercial

15 buildings found, the MCP sites located along the

16 route?

17     A.  [BERGERON]  Yes, in every instance there is

18 raw backup data.  Whether we collect it in the field

19 via counts or in the case for the potential to

20 encounter subsurface contamination, we have all of

21 the records from Mass. DEP on file.

22     Q.  Were any of the backup data for the Table

23 4-2 provided in any of the company's filings?

24     A.  [BERGERON]  Yes.  The potential-for-



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

475

1 traffic-congestion backup data was requested and was

2 filed.

3     Q.  Except for that topic, were any of the

4 other backup data provided?

5     A.  [BERGERON]  I do not believe so.

6     Q.  And it is available?

7     A.  [BERGERON]  Yes, it is.

8             MR. RIKLEEN:  May I through the Bench

9 request that they provide the backup data for

10 whatever is the most current version of Table 4-2.

11 For my purposes, I only care about East Eagle to

12 Mystic.  The panel or the other intervenor may care

13 about the other site.  East Eagle to Mystic is the

14 one that runs by my client.

15             MS. SEDOR:  Does the company understand

16 the record request?

17             WITNESS BERGERON:  I do.  Could I just

18 ask a clarification question?

19             MS. SEDOR:  Absolutely.

20     A.  [BERGERON]  So for the categories of

21 housing units and commercial buildings, they're

22 strictly just counts, house counts.  So as far as --

23 there's really not any tangible data to hand over.

24 I mean, there's maps, and we can highlight the
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1 houses.  Would you like to see that?  So I don't

2 have tangible backup for those.

3     Q.  We would like to see the material you used,

4 the company used, to produce those numbers.

5     A.  [BERGERON]  Okay.  I understand.

6     Q.  We can test it if we don't try to recreate

7 the same task you did.

8     A.  [BERGERON]  I understand.  Thank you.

9             MS. SEDOR:  That will be RR-VRT-1.

10             (Record Request RR-VRT-1.)

11     Q.  Mr. Bergeron, now that I've identified a

12 math error in the scoring on Table 4-2R, is it

13 possible to fix that math error?

14     A.  [BERGERON]  It is.  I could take that as an

15 additional record request, to correct that, and to

16 also --

17     Q.  It may also proliferate out to Table 4.3

18 and 4.4, which were in chart form, because they list

19 by ranking; and if the math changes the ranking, my

20 request through the Bench would be that we get a

21 corrected Table 4.2, and if that causes a change in

22 Tables 4.3 and 4.3, that we get the corresponding

23 corrected table.

24     A.  [BERGERON]  Certainly.  I understand.
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1             MS. SEDOR:  That will be RR-VRT-2.

2             (Record Request RR-VRT-2.)

3     Q.  Mr. Bergeron, when you give us the backup

4 for the subsurface contamination, is that going to

5 give us MCP numbers or file numbers?

6     A.  [BERGERON]  Yes, it will give you all of

7 the MCP tracking numbers.  And we also have an

8 associated map.

9     Q.  How was road width determined?

10     A.  [BERGERON]  Road width was determined based

11 upon curb-to-curb measurement of each roadway

12 segment.

13     Q.  And did curb-to-curb take into account or

14 ignore when there is parking on the side of a

15 street?

16     A.  [BERGERON]  Road width does not include any

17 features associated with parking or traffic-related

18 features.  Road width is simply which streets are

19 narrower than 30 feet wide.  Again, typically, the

20 wider the street, it can be left open during

21 construction because there's room to have either one

22 or two lanes remain open.

23     Q.  I know, for example, that on Broadway and

24 Everett there's parking on one side.  When you were
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1 figuring out road width, do you only measured the

2 traveled way, or do you actually go to the curb even

3 though sometimes cars are parked along the curb?

4     A.  [BERGERON]  It would be measured all the

5 way to the curb, including the parking lane.

6     Q.  And what do you do in streets, like

7 Williams and Beacham, which don't actually have

8 curbs, they don't have curbstones?  How do you

9 measure road width if there aren't actually

10 curbstones?

11     A.  [BERGERON]  We try to overlay the most

12 current aerial photograph with the city assessor's

13 database, which typically shows you the roadway

14 layout, the right-of-way.

15     Q.  So in a street which doesn't have actual

16 curbs, are you making a physical measurement, or are

17 you doing this in the office?

18     A.  [BERGERON]  For this routing analysis, we

19 are digitizing our maps in the office.

20     Q.  When you give me the backup for the road

21 width, which is one of the features in the table,

22 what kind of backup is there?

23             WITNESS BERGERON:  Could I have a moment

24 to go off the record to confer with one of my



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

479

1 colleagues who was responsible for that analysis?

2             MS. SEDOR:  Yes, you may.

3             (Discussion off the record.)

4             MS. SEDOR:  Let's go back on the record.

5     A.  [BERGERON]  The backup for roadway width

6 would include a series of tables for each route,

7 that would identify the various street segments that

8 were included in that route with their associated

9 widths.

10     Q.  Width is apparently determined by analysis

11 at the office, not by physically going and

12 measuring.  Do I have that right?

13     A.  [BERGERON]  That's correct.

14     Q.  Let's talk about sensitive receptors.

15 There's a write-up of that in the petition.  Did the

16 counting of sensitive receptors include a counting

17 of businesses that would be negatively impacted by

18 construction on the street in front of them?

19     A.  [BERGERON]  No.  Typically in this type of

20 analysis for this type of proceeding, the

21 sensitive-receptor category is saved for hospitals,

22 day-care facilities, funeral homes, those types of

23 land uses or facilities that have different types of

24 populations that would potentially be impacted by
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1 the construction in a different way than a typical

2 resident or a business would.

3     Q.  Well, I see in the write-up for the

4 petition, Page 4-30, that sensitive receptors

5 includes parkland and recreational facilities.  Why

6 are they counted when impacted businesses are not

7 counted?

8     A.  [BERGERON]  That's correct.  Those types of

9 land uses are also included in our sensitive-

10 receptors category.

11     Q.  When I see the raw data for the sensitive

12 receptors, will there be a listing or an

13 identification of which were deemed to be sensitive

14 receptors along each route?

15     A.  [BERGERON]  Yes, you will.

16     Q.  Was any effort made to determine whether

17 there are particular businesses along any of the

18 routes which are important to the economy or the

19 region and would be negatively impacted by the

20 project?

21     A.  [BERGERON]  That's -- when I was talking

22 about how we assigned weighting to a category,

23 certainly we look at the entire study area and we

24 identify key features in that study area, whether
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1 they're businesses, parklands, in some instances you

2 may have a tourist attraction.  And we try to set up

3 our assessment such that it takes into account some

4 of those factors when we score the routes, to be

5 able to differentiate one over the other around

6 those features.

7     Q.  Do you know whether Distrigas has access to

8 its facility from any street other than Beacham

9 Street?

10     A.  [BERGERON]  I do not know the answer to

11 that question.  It appears they may have access off

12 of Rover Street.  But I would have to do a little

13 bit of additional research to give a definitive

14 answer.

15     Q.  When you go out there, look in particular

16 for the sign that says Rover Street is closed to

17 through traffic.

18             Do you know if there's a U.S. Postal

19 Service facility off of Beacham and whether its sole

20 access is from Beacham Street?

21     A.  [BERGERON]  I do know that there's a U.S.

22 Postal Service facility there, and I would have

23 to -- if you'd give me a minute, what I'd like to

24 look at is our backup data for potential traffic
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1 congestion, because these are things that our

2 traffic planners may have noted as they were

3 assessing each route.  If you just give me a minute

4 to review that table, I will see if there were any

5 comments related to that or the City Gas facility.

6             I cannot confirm, based upon the

7 information I have in front of me, how many

8 entrances that Postal Service facility has.

9     Q.  In the examination of potential for traffic

10 congestion, was there consideration of businesses

11 that may not be on Williams and Beacham Street or on

12 a side street but their sole means of ingress and

13 egress comes from Williams or Beacham?

14     A.  [BERGERON]  Yes, the backup does note

15 apparent trucking routes and heavy usage coming from

16 various side streets.

17     Q.  And when sensitive receptors were

18 identified, did that include uses on side streets

19 whose sole ingress and egress would be to Williams

20 or Beacham?

21     A.  [BERGERON]  No, sensitive receptors are

22 only immediate abutters to routes.

23     Q.  And when listing the affected commercial

24 buildings, did that count include businesses which
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1 were on side streets whose sole ingress and egress

2 to their side street was from Williams or Beacham?

3     A.  [BERGERON]  No, it does not.

4     Q.  And if that was to be taken into account

5 and reflected numerically, that might affect the

6 scoring, wouldn't it?

7     A.  [BERGERON]  It's typical, in an assessment

8 like this, to accurately look at every single route

9 and analyze which business -- how far up each side

10 street you would have to look.  So therefore what we

11 look at, because this type of project can be done

12 where, once you move out of the assessment and

13 routing phase and find a route that we feel is

14 suitable and we can mitigate some of the potential

15 for traffic congestion, we would then go out and do

16 additional traffic counts, look at additional

17 information on how traffic is being used at the side

18 streets, to develop mitigation plans.

19             So, again, coming back to when you're

20 doing an assessment at this level, for purposes of

21 accuracy we only use direct abutters, because it

22 would be difficult to analyze each side street off

23 of each of the other routes.

24     Q.  Well, wouldn't a way to mitigate the
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1 impacts if there were businesses whose sole access

2 was on a side street off of your route -- wouldn't a

3 way to mitigate that be to send the pipe down a

4 different route?

5     A.  [BERGERON]  Avoidance of that area, yes,

6 would be.  But again, then you're going to push the

7 project into another side street that has the same

8 situation.  So again, during the project we develop

9 the specific traffic-control plans, work with

10 stakeholders to try to understand how to be able to

11 do the work in those areas so that those businesses

12 are not affected or are affected as minimally as

13 possible.

14     Q.  Just to be clear:  During the route

15 selection phase, the company did not take into

16 account whether there were streets whose sole

17 ingress and egress -- side streets whose sole

18 ingress and egress was from the proposed route?

19     A.  [BERGERON]  The assessment can only

20 accurately identify direct abutters.

21     Q.  Are you saying it would be impossible to

22 consider whether there were streets whose sole

23 ingress and egress was off of the proposed route?

24     A.  [BERGERON]  No, but I'm saying it would be
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1 a difficult task to be able to say that it's

2 accurate for each route, because you'd have -- how

3 far up each side street you have to go, it would be

4 difficult to understand without understanding the

5 individual operations of each of those businesses.

6             So the best way to do this type of

7 assessment is to just identify direct abutters of

8 each route.

9     Q.  And in the assessment was there any

10 consideration to the type of disruption or the

11 magnitude of disruption that would be caused by

12 putting the duct bank in a particular route?

13     A.  [BERGERON]  That's what the category

14 "potential for traffic congestion" identifies.

15     Q.  Let me ask specific questions.  How wide

16 will the duct bank be in Williams and Beacham

17 Street?

18     A.  [O'MALLEY]  I believe it's -- it's

19 approximately 4 feet, I believe.

20     Q.  And how much space needs to be excavated on

21 either side of the duct bank, so how wide's the

22 trench?

23     A.  [O'MALLEY]  Generally speaking, at least a

24 foot on each side to allow for support of excavation
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1 and any type of form work that may be required.

2     Q.  How much space is needed -- I suppose I

3 should ask differently:  When the work is going on,

4 do the company's vehicles need to have access to

5 both sides of the trench, or do you do all of your

6 work on only one side of the trench?

7     A.  [O'MALLEY]  Work can be done on both sides

8 of the trench.

9     Q.  During construction as it will take place

10 in Williams and Beacham Street, will construction be

11 taking place on both sides of the trench?

12     A.  [O'MALLEY]  Say that again?

13     Q.  Let me explain where I'm going.  There's

14 nothing tricky about this.

15             You have a trench.

16     A.  [O'MALLEY]  Yes.

17     Q.  You need vehicles to be doing the work

18 they're doing.

19     A.  [O'MALLEY]  Uh-huh.

20     Q.  I'm trying to figure out, are they on one

21 side or both sides, and how wide -- how wide is the

22 work area that you need out of the side of the

23 trench to figure out how much space is going to get

24 impacted?
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1     A.  [O'MALLEY]  Typically we would only have

2 one side at the most.  A lot of the vehicles can

3 even be in line with the trench at times.  So

4 depending upon the operation, a vehicle -- let's say

5 we're excavating.  If you're excavating, you may

6 have the excavator over the trench and a dump truck

7 maybe to the side.  But it's typical utility

8 construction.  But in any case, the traffic

9 management plans would, you know, account for that,

10 and, you know, the review with the local police or

11 the traffic authorities, that would be taken into

12 consideration, reviewed, and they would assist in

13 that.

14     Q.  But the traffic management plan isn't

15 prepared until after the route has been selected.

16     A.  [O'MALLEY]  Typically.

17     A.  [BERGERON]  If I could add:  The routing

18 assessment identifies those streets, for instance,

19 that are typically wider and where you have a higher

20 likelihood of being able to maintain flow of traffic

21 through the work zone.  So the routing assessment

22 identifies routes where you have a higher potential

23 to have to shut down streets, have significant

24 detours affect traffic.  That's what the routing



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

488

1 assessment tries to get at.

2             For instance, Route A, the preferred

3 route, 88 percent of that route is wider than 30

4 feet, and we feel that we can keep, at this point in

5 time in the project, we can stage the project and

6 stage the work so that we can keep the flow of

7 traffic in all of the roads moving while we're

8 working on them.

9             The construction traffic as it moves is

10 going to be a construction train.  So you move a

11 couple of hundred feet of trench a day, depending on

12 what you encounter for utilities, how you have to

13 move around.  So the trench is opened every day.

14 Traffic controls are set up.  At the end of the work

15 day the trench is plated, access is available again,

16 the street is usable, traffic controls are pulled

17 out.

18     Q.  You recited a figure of 88 percent?

19     A.  [BERGERON]  88 percent of Route A.

20     Q.  Where do I find that?

21     A.  [BERGERON]  If you take the total length of

22 the route and do the math and take out the percent

23 of it that's narrower than 30 feet, do the division,

24 it's 88 percent.
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1     Q.  So that's not on a document you submitted.

2 I have to do the math on Table 4-2 to come up with

3 that?

4     A.  [BERGERON]  That's correct.

5     Q.  For the purpose of determining the traffic

6 disruption due to the narrowness of the road, have

7 you assumed that you need a lane free for through

8 traffic?

9     A.  [BERGERON]  I'm not sure I understand your

10 question.

11     Q.  In the discussion of road width, in your

12 scoring analysis, your discussion of road width, and

13 you're particularly focusing on how much of the

14 route is narrower than 30 feet -- I presume that's

15 because if the road is narrower than 30 feet there's

16 less room undisturbed by the project.

17     A.  [BERGERON]  Correct.  There's a higher

18 potential to have to close that road and/or have a

19 certain type of traffic control where traffic has to

20 alternate through that constricted area.

21     Q.  And when you are making that analysis, are

22 you assuming that all vehicles are going straight

23 through, so you can either have two lanes going

24 straight through side by side or you can alternate
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1 traffic one direction, the other direction, but

2 through traffic?

3     A.  [BERGERON]  Yes, the ideal is to keep at

4 least one lane open, but ideally you'd like to keep

5 two lanes of traffic open.

6     Q.  Was any investigation made as to whether

7 there are businesses along Williams and Beacham who

8 are dependent on tractor-trailer trucks who have to

9 enter or exit from the facilities?

10     A.  [BERGERON]  Yes, that's factored into our

11 potential for traffic congestion.

12     Q.  How is it factored in?

13     A.  [BERGERON]  We actually submitted our

14 backup as part of EFSB-RS-9(1).  And you'll see

15 comments that identify where our traffic planners

16 completed field activities and field reconnaissance

17 to identify some of the key factors along each of

18 the street segments.  And you'll note multiple areas

19 where our planners note heavy truck use.

20     Q.  On the scoring matrix, Table 4-2, potential

21 for traffic congestion is stated as a number to two

22 decimal points.  Where does that number come from?

23     A.  [BERGERON]  That number comes from Table

24 RS-9(1).
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1     Q.  Using your scoring matrix, 4-2 revised,

2 Route A has a potential for traffic congestion of

3 2.63.  What does that represent?

4     A.  [BERGERON]  That represents -- again, I'd

5 refer you back to RS-9(1).

6     Q.  I'm looking at it.

7     A.  [BERGERON]  Thank you.  If you look at

8 Column A, what you'll note is that, wherever you see

9 an A in one of the roads, that is a street segment

10 that makes up Route A.  And as you follow it across,

11 you'll see all of the factors that were analyzed for

12 that section.

13             For instance, the first time you see A

14 is along the section of road of Beacham Street,

15 Williams Street, to the Everett city line.  We

16 didn't have any daily traffic volume that was

17 available from published information at the time,

18 which is one of the things we look for.

19             There are two travel lanes there now.

20 It's two-way traffic.  There's no parking noted by

21 our traffic planners on either side of the road.  It

22 is along an MBTA bus route, and again, we made

23 some -- I'm sorry, it's not along an MBTA bus route.

24 I migrated down a column.  And it has heavy truck
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1 use.

2             So when you follow those factors across,

3 our traffic planners then give it a score of a 1, 2,

4 or 3.  And then that --

5     Q.  Is a 1, 2, or a 3, good, bad --

6     A.  [BERGERON]  Great question.  1 would be the

7 least -- the least potential for traffic congestion,

8 3 having the highest potential.

9             And then we provide the length of the

10 route segment.  And then to ensure some sort of a

11 weighted average into this, we have a score-times-

12 length number in the last column.  And you don't see

13 the math, but if you then come down through Column

14 A, we have a total distance, and the total distance

15 is then divided by the score times length as a

16 denominator sum, and that gets the ratio.

17             Again, it's the same as in Table 4-2,

18 where we have to add some weight to those so that,

19 if you have a route that has more street segments

20 that are a 3 or a 2, you want to account for that,

21 and thus give it a higher score for your traffic

22 average score.

23             That number is then taken and put into

24 Table 4-2 as the score for -- just like we would
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1 have put, say, 91 housing units, that's the base

2 score for your potential-for-traffic conversion.

3     Q.  What standard is used by your traffic

4 people to assign a score to a segment?

5     A.  [BERGERON]  We employ traffic planners who

6 are skilled at assessing existing land uses,

7 existing traffic, and the potential for impacts to a

8 certain particular use to do that.  I would have to

9 ask if there are any particular standards of care

10 that they have to follow.

11     Q.  Is there any backup for their assignment of

12 score other than the chart you've identified us to

13 at RS-9(1)?

14     A.  [BERGERON]  No, all the factors that they

15 looked at are here on this chart.

16     Q.  So if the traffic planner had assigned a 3

17 to the segment we were just looking at, that would

18 have materially altered the score.

19     A.  [BERGERON]  It could have an effect on the

20 score.  This is one of the categories that isn't

21 just based on a quantitative assessment.  You have

22 to have a professional who is adept at analyzing

23 these things provide their professional opinion as

24 to what that ranking should be based upon some of
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1 the factors that we collected.

2     Q.  Does the planner who's exercising his or

3 her professional judgment to assign that score, do

4 they actually go out and look at the road segments?

5     A.  [BERGERON]  Yes, a key component of this

6 analysis and scoring exercise is office research

7 coupled with field verification of conditions and

8 observations along each route multiple days during

9 peak and off-peak hours.

10     Q.  Is there any log which shows when the

11 traffic planners actually observed these road

12 segments?

13     A.  [BERGERON]  If that was information that

14 you wanted, I could go back and look at various

15 employees' timesheets to determine when they were

16 out there in the time period that we were doing this

17 analysis.

18     Q.  I would like to make a record request for

19 the company records -- I guess this is VHB

20 records --

21     A.  [BERGERON]  I could provide you with a

22 summary log, if that was acceptable.

23     Q.  A summary log would be acceptable.  I'm

24 interested in knowing what data, what observations
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1 they made which contributed to their assigning a

2 score.  Score affects total average score, which

3 drives the chart.

4             MR. RIKLEEN:  May I make that as a

5 record request?

6             MS. SEDOR:  Yes, you may.  I assume

7 you're asking dates and time of day?

8             MR. RIKLEEN:  Correct, for the segments.

9 I guess I need to do it for all segments, because on

10 the chart they are comparing the route that they've

11 preferred to other routes to see which one scores

12 higher or lower.

13             Again, I only care about East Eagle to

14 Mystic.  The panel or the intervenor may be

15 interested in other routes.  That's the route I'm

16 going to examine.

17     A.  [BERGERON]  I understand.  I can provide a

18 summary of when we did our field activities to

19 develop this table.

20             MS. SEDOR:  Thank you.  That will be

21 RR-VRT-3.

22             (Record Request RR-VRT-3.)

23     Q.  I gather that at the time that traffic

24 counts were being taken into account, no actual
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1 traffic study had been done; is that correct?

2     A.  [BERGERON]  That's correct.  We only

3 researched information that was out there on Mass.

4 DOT or from other filings that had been made that

5 were available in City offices.

6     Q.  It was possible to do spot checks in the

7 field, mechanized spot checks in the field, wasn't

8 it?

9     A.  [BERGERON]  No, actually, the deployment of

10 traffic counters would have necessitated a larger

11 program.  And so our traffic planners did spot

12 checks in the field by going out and doing the recon

13 that we had just talked about.

14     Q.  VHB has a whole department that does

15 traffic studies, doesn't it?

16     A.  [BERGERON]  That's correct.

17     Q.  With a number of people, including a number

18 of professional engineers.  I know I've used you

19 before, so I'm a customer.

20             MS. SEDOR:  Is that "yes"?

21             WITNESS BERGERON:  Yes.

22     Q.  And when it's important, do you deploy

23 mechanical equipment to video a segment of the road?

24 Right?
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1     A.  [BERGERON]  That's correct.  For this type

2 of project, as I indicated before, traffic counts

3 are not taken until we're developing the traffic

4 management plans for the project.

5     Q.  Is that because of cost?

6     A.  [BERGERON]  It's largely because -- it's

7 because of cost and the time to collect the vast

8 amount of data along candidate routes that may have

9 other serious flaws with them, other than just

10 traffic.  So it's a planning-level assessment that's

11 done, where you would not deploy traffic counters on

12 a planning-level assessment of this type, along this

13 many routes and this much street.

14     Q.  And in fact, for actual traffic studies,

15 VHB doesn't rely on visual counts any more, does it?

16     A.  [BERGERON]  Could you define what you mean

17 by "visual counts"?

18     Q.  Stationing some poor person on the corner

19 who keeps the physical log, the way they used to do

20 it.

21     A.  [BERGERON]  I don't know if they don't use

22 those any more.  I know the typical process is for

23 automatic traffic recorders and/or video.

24     Q.  And you can set those to record
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1 continuously or for an hour, once a day.  It's all

2 computer-controlled now, isn't it?

3     A.  [BERGERON]  That's my understanding.  I'm

4 not the traffic expert on this project.  He will be

5 available.

6     Q.  I think we get a separate day on traffic,

7 so I don't want to get too far --

8     A.  [BERGERON]  I don't want to speak outside

9 of my area of expertise.

10     Q.  -- too far into traffic.

11             Are there truck-dependent uses along

12 Williams and Beacham which require ingress and

13 egress by tractor-trailer trucks?

14     A.  [BERGERON]  Yes, that's our understanding.

15     Q.  Are those tractor-trailer trucks able to

16 navigate a turn into a premises or out of a premises

17 if they only have one lane of the street to work

18 with?

19     A.  [BERGERON]  You're getting out of the

20 routing analysis and into the traffic management and

21 traffic data and traffic mitigation portion of the

22 project.

23     Q.  Well, would it be important to know in

24 selecting a route that there are truck-dependent
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1 uses along a route which can't navigate a turn into

2 or out of a location because the tractor-trailer

3 truck needs more than a lane to swing to make its

4 turn?  Wouldn't that be useful?

5     A.  [BERGERON]  Which is accounted for in the

6 potential for traffic congestion, as we've

7 described.

8     Q.  Do you know, are there programs or

9 templates which show the turning radius that is

10 required for a truck of a certain length to get into

11 and out of a driveway or a loading dock?

12     A.  [BERGERON]  Again, I'm not the traffic

13 expert on this project.

14     Q.  Do you know whether in the process of

15 analyzing the potential for traffic congestion

16 anybody used the computer programs or the templates

17 that are available to describe, to show the turning

18 radius that is required for a truck of a particular

19 length?

20     A.  [BERGERON]  Again, I think you're getting

21 outside of the realm of a routing analysis and

22 you're getting into staging plan development,

23 traffic management plan development.  All of that

24 would be looked at once you have a route and you
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1 understand you have -- you look at the more

2 specifics of what types of trucks are coming out of

3 here.

4             Again, this is all information that

5 we're collecting now to move to that next stage of

6 the project.

7     Q.  So to be clear where I'm coming from:  My

8 client and her neighbors are dependent on tractor-

9 trailer trucks.  They don't believe that a tractor-

10 trailer truck can make the turn if only a single

11 lane of traffic is available, because of the turning

12 radius required.  And it appears that nobody

13 analyzed that in selecting Williams and Beacham as

14 the preferred route.  Is that fair?

15     A.  [BERGERON]  I would say that that is

16 factored in, because Beacham and Williams is one of

17 the wider streets along this project.  So just that

18 in itself is a factor of trucks can turn onto that

19 street and off that street.  And again, I think that

20 the intention is to take it to the next phase of the

21 project, where we will be looking at staging plans,

22 what are the needs for the trucks to turn, where do

23 they need to turn, how can this work -- how can the

24 work zone be set up to accommodate for that?
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1             You're talking about mitigation, not

2 necessarily routing.

3     Q.  Oh, I'm very much talking about routing.

4             Do you know whether on any of the

5 alternates to the preferred route there were routes

6 in which it was unnecessary to take into account the

7 turning radius required for a tractor-trailer truck?

8     A.  [BERGERON]  On all the routes analyzed we

9 took into account the presence of heavy truck

10 traffic.

11     Q.  Because it's a line that some traffic

12 analyst assigned a score to?

13     A.  [BERGERON]  It's a factor that they use to

14 score each segment of a route.

15     Q.  Does a project cost more that has to be

16 done at night instead of the daytime?

17     A.  [O'MALLEY]  Typically.

18     Q.  And was any consideration in determining

19 the cost factor to the various routes -- was any

20 consideration given that some of the routes may have

21 required nighttime work, whereas others could have

22 been done in the daytime?

23     A.  [O'MALLEY]  Not with the initial 50

24 percent, 25 percent conceptual estimate.
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1     Q.  So it's possible that when the actual

2 traffic management plan is put into place, if it

3 requires nighttime work, the project is going to

4 cost a whole lot more than was originally estimated

5 based on $10 million a mile.

6     A.  [O'MALLEY]  Can you repeat the whole

7 question, please?  I missed that first part.

8     Q.  If the traffic management plan requires

9 nighttime work, will the construction along the

10 preferred route cost more than $10 million per mile?

11     A.  [O'MALLEY]  The $10 million is a planning-

12 grade estimate.  I incorrectly said a conceptual

13 grade.  It's a planning-grade estimate.  And it's

14 used for determining planning-grade estimates, as to

15 what the potential costs of a project would be.

16             As we go further into the design and we

17 further define the requirements of the project, we

18 further refine the estimates.  And as we get to the

19 point where we have RFPs issued for construction

20 documents, where we go out for actual pricing, that

21 will define the final cost of the project.

22     Q.  At this point is it possible to change the

23 preferred route from Route A to hybrid A-B?

24     A.  [BERGERON]  All I can say is that we've
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1 presented the route that we feel is the preferred

2 route and the best route to build this project.

3     Q.  I gather from your answer it would be

4 possible to change to hybrid A-B.

5             WITNESS BERGERON:  Could I have a minute

6 to go off the record, please, and confer with

7 counsel?

8             MS. SEDOR:  Yes, you may.

9             (Recess taken.)

10             MS. SEDOR:  Let's go back on the record.

11     A.  [BERGERON]  Given the lengthy pause, can we

12 just repeat the question for the record?

13             (Question read.)

14     A.  [BERGERON]  To say to that question:  The

15 company has put forth a route that we feel is

16 superior, that could be constructed at the least

17 cost and the least impact to the environment.  The

18 company has spent quite a bit of time engineering --

19 moving this project into the engineering phase.  So

20 at this point any change in routing to this project

21 could result in additional costs and delays.

22             As we've testified earlier, there's an

23 immediate need for this project, in 2016,

24 specifically for a new substation in the summer of
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1 2016.  So any changes to the routing at this point

2 in time or to the project alignment could result in

3 delays.

4             And I would also like to note that the

5 hybrid A-B route, although it was the second-best

6 environmental-impact scoring, again was the fourth-

7 ranked route from a cost perspective and is 18

8 percent more than the preferred option that we

9 presented.

10     Q.  Making the assumption that you're right at

11 $10 million a mile.

12     A.  [BERGERON]  Yes.

13     Q.  And that's before you know whether night

14 work will be required or whether trenchless methods

15 will be required.

16     A.  [BERGERON]  I think I'd also like to add

17 that, again, if we change routes, this route that

18 we're on now is the route that we've been talking

19 about with the City, we've been talking about with

20 abutters and the public that is the preferred route

21 we're going to be along.  We haven't worked out all

22 the details as far as night work.

23             But as far as, there are other

24 businesses and other commercial facilities along
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1 some of the other routes.  So if we changed routes

2 and went and started to talk about that route in the

3 community, who's to say that there won't be

4 additional businesses affected in the same manner?

5             And again, as far as night work goes,

6 I'll let Mike talk about this.  But night work, the

7 need to do night work is not determined until we go

8 and move further along with the Cities in the

9 permitting process.

10     A.  [O'MALLEY]  I was just going to add:  Hours

11 of construction are typically dictated by the

12 municipality, the City, what have you.  And

13 depending upon the work hours allowed, it could

14 possibly be in the end less costly to work at night,

15 perhaps.  You know, daytime work, you may be

16 restricted to the number of hours you're allowed to

17 work, whereas nighttime work, you may get a longer

18 duration to work.  But again, that won't be finally

19 determined until each individual Town gives us their

20 determination as to what hours we will be allowed to

21 work.

22     Q.  Do I understand that detailed planning for

23 the preferred route has already commenced even

24 though the Siting Board has not yet approved the
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1 route?

2     A.  [BERGERON]  That's correct.  The company

3 typically -- again, in this case, to meet the need,

4 once we start these proceedings, at risk moves into

5 the next phase of design to advance the project.

6     Q.  So let's talk about cost.  You said at risk

7 the company proceeds with planning.  At whose risk?

8     A.  [O'MALLEY]  It would be at the company's

9 risk to move forward.

10     Q.  So if an alternate route was selected, that

11 doesn't impact the ratepayers, that affects the

12 company only?

13     A.  [O'MALLEY]  I wouldn't be the expert on

14 that.

15     Q.  In response to an information request you

16 indicated that the difference between the various

17 routes was a total of $7.6 million.

18     A.  [BERGERON]  Which information request is

19 that?

20     Q.  No. 10.  I'm looking at you because you're

21 the sponsor for No. 10.

22     A.  [BERGERON]  Do you know what the label is

23 on that?

24     Q.  It was Jacobs Information Request No. 10.
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1             The cost differential, at least as put

2 forward by the company, is a $7.6 million difference

3 between the most expensive and the least expensive?

4     A.  [O'MALLEY]  The estimated cost

5 differential.

6     Q.  And as I understand it, this entire project

7 is more than a $100 million project.

8     A.  [O'MALLEY]  Approximately.

9     Q.  Ultimately, who will pay the costs of this

10 project?  Will the company pay it or will the

11 ratepayers pay?

12     A.  [O'MALLEY]  Who will pay the costs of the

13 project?

14     Q.  Yes.  If we're talking about whose ox is

15 getting gored, I'd like to know who's ultimately

16 going to be responsible for the costs if there's a

17 cost differential.

18     A.  [O'MALLEY]  I'm not sure how the company

19 calculates that.  I don't know if anyone else here

20 knows that.  John, do you?

21     A.  [ZICKO]  The company will go out, get

22 capital to build the project, and then we'll, you

23 know, earn rate of return, pay depreciation, O&M

24 expenses.  And there's one source of revenues, and
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1 that's the ratepayers.

2             How it gets apportioned depends on the

3 different parts of the project.  Some of this

4 project is going to be so-called pooled transmission

5 facility, part of the regional interconnected

6 transmission system in New England.  That would get

7 regionalized over all ratepayers in New England.

8 Certain other parts would get -- the cost recovery

9 would come from Eversource, say, eastern Mass.

10 ratepayers.

11     Q.  Only if you do a new rate case, because

12 this cost isn't in your rate base yet.

13     A.  [ZICKO]  For the portions of the

14 distribution.

15     Q.  But only if you do a new rate case, because

16 it's not yet in the rate base?

17     A.  [ZICKO]  And I was agreeing with you.  It

18 just probably didn't come across like that.  The

19 distribution part, yes.  There would need to be a

20 rate case for that.

21     Q.  Do you know when the company has its next

22 rate case scheduled?

23     A.  [ZICKO]  I do not.

24     Q.  Let's talk about the regionalization.  I
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1 gather that one of the motivating impetuses for this

2 project is that ISO New England was willing to

3 regionalize some or all of the costs.  Is that true?

4     A.  [ZICKO]  The way I understand it -- I'm not

5 the planning engineer -- is that there was a --

6 there was a study done on the needs -- it was done

7 by ISO New England -- on the needs for the Greater

8 Boston area.  This project, the line between Mystic

9 Station and Chelsea substation, was identified as a

10 regional transmission need, falling out of that

11 study.

12             In addition, the company identified a

13 need for a distribution substation in East Boston.

14 As I testified this morning, we're building a

15 system.  The distribution substation is only of

16 value if it has a transmission supply to it.  This

17 Mystic-to-Chelsea line represented a way to

18 reasonably get a transmission supply to that new

19 substation that serves -- that will serve the local

20 distribution need.

21             So there's a two-part need for this

22 project.

23     Q.  And ISO New England was willing to

24 regionalize at least some of the cost?
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1     A.  [ZICKO]  Whether they're willing or whether

2 it meets the requirements that the ISO has to

3 regionalize it.  I don't think that they just

4 indiscriminately make decisions.  I believe it needs

5 to meet certain criteria.

6     Q.  And if the Siting Board should require a

7 different route -- for example, hybrid A-B -- will

8 ISO New England regionalize some or all of that

9 cost?

10     A.  [ZICKO]  I can't speak for what ISO New

11 England would do.  I'm not employed by them.

12     Q.  So when -- there's been testimony about

13 finding least cost and the advantage -- to whom the

14 advantage of least cost accrues.  As you sit here

15 today, you don't know who benefits from least cost

16 or who pays the difference for cost overruns; is

17 that fair?

18     A.  [ZICKO]  Again, I only have a rudimentary

19 understanding of utility ratemaking.  I'm not a

20 financial person; I'm an engineering person.

21     Q.  Let me change the subject to utilities in

22 the street.  Utility density in the street was one

23 of the factors that was being taken into account; is

24 that right?
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1     A.  [BERGERON]  Yes, that's correct.

2     Q.  And does that include sanitary sewers and

3 storm sewers?

4     A.  [BERGERON]  Yes.  The way we analyze this

5 category is, we request all of the underground

6 mapping from all of the underground providers that

7 are in these streets, compile all of the maps for

8 each of the street segments among the candidate

9 routes.  An underground engineer analyzes it for the

10 density and, again, ease of construction in those

11 areas.  Higher density of utilities typically means

12 that construction will go slower; therefore you'll

13 have a higher impact to all the abutting land uses

14 along that route because you're going to be in those

15 streets longer.

16     Q.  And in addition to density of utilities,

17 was any consideration given to the age of the

18 utilities or the amount of space the utilities were

19 taking up in the street?

20     A.  [BERGERON]  Space, yes -- just to make sure

21 that appropriate separations from this type of

22 facility are able to be met.

23             As far as age, no, as long as there's

24 enough space in the street that the project can be
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1 constructed utilizing appropriate practices to not

2 affect adjacent facilities.

3     Q.  Did the company acquire any information

4 from the Chelsea Department of Public Works as to

5 the condition of the sewers, storm and sanitary, in

6 Williams and Beacham Street?

7     A.  [O'MALLEY]  Yes.

8     A.  [BERGERON]  I can say I believe we do have

9 that on our maps.  Mr. O'Malley might be able to

10 speak to conversations with the City of Chelsea

11 officials.

12     A.  [O'MALLEY]  As Marc mentioned, we gather

13 all the information from the different communities,

14 towns, whatnot, and compile a map which we use for

15 routing.  We have spoken with Chelsea about it, and

16 we've acquired what they've given us.

17     Q.  Has the company produced any map or maps

18 which show your knowledge of the utilities in the

19 streets along the preferred route?

20     A.  [O'MALLEY]  Yes.

21     Q.  Where do I find that?

22     A.  [BERGERON]  Give me a moment and I'll try

23 to find which exhibits they're attached to.

24             WITNESS BERGERON:  Let's go off the
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1 record for two minutes to find that.

2             MS. SEDOR:  Yes.

3             (Discussion off the record.)

4             MS. SEDOR:  We can go back on the

5 record.

6     A.  [BERGERON]  I believe our response to CM-2

7 provides an updated set of maps which show the

8 project plan and actually show for the preferred

9 route we actually have survey-grade information for

10 all the underground utilities.  So it's an

11 additional level of detail as we have moved and

12 progressed forward with the project along this

13 route, that show we have a better understanding of

14 the utilities along that route than some of the

15 other routes that we have looked at, and we have

16 underground mapping from the providers.

17     Q.  Can you help me out?  I'm in those plans.

18 I'm looking for Beacham Street.  Where do I see on

19 the plan that will tell me I'm looking at the right

20 place or the wrong place or to turn the page?

21             I understand from the Chelsea Department

22 of Public Works that at the corner of Beacham and

23 Market there is a large storm drain which has a

24 large-enough diameter for me to walk through it if I
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1 were on the inside of it.  Is that shown on these

2 plans?  Drawing 318 is the corner of Beacham and

3 Market.

4     A.  [O'MALLEY]  I believe Chelsea does have a

5 culvert there, storm drain, an underground passage.

6     Q.  And does that impact the ability to run the

7 new duct bank through that intersection?

8             WITNESS BERGERON:  Can we go off the

9 record a second, please?

10             MS. SEDOR:  Yes.

11             (Discussion off the record.)

12             MS. SEDOR:  Let's go back on the record,

13 please.

14     A.  [O'MALLEY]  You had mentioned the existing

15 Chelsea culvert at Beacham and Market and whether

16 that affects our design?

17     Q.  Correct.

18     A.  [O'MALLEY]  No, we've designed the project

19 around that.

20     Q.  Is it shown on your plan?

21     A.  [O'MALLEY]  Is it shown on the plan?

22     Q.  I'm looking at Drawing No. 318, which I

23 think is that intersection, and I don't see the

24 culvert.
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1     A.  [ZICKO]  It indeed is.  If you look,

2 there's drawing coordinates, numbers across the top

3 and letters down the side.

4     Q.  Yep.

5     A.  [ZICKO]  If you look at Drawing Coordinate

6 A-5, you'll see there's a 15-foot-6-inch-by-9-foot-

7 5-inch drain, and then there's a line that goes down

8 and shows a rectangular box.  That's the storm

9 drain.  And you can see the proposed 115-kV duct

10 bank goes right above it.

11     Q.  There are horizontal lines on the side.

12 They're reflected as -- in segments.  You see 15,

13 10, 5, 0, minus 5, minus 10.

14     A.  [ZICKO]  Yes, I see that.

15     Q.  What is the dimension between each of those

16 lines?

17     A.  [ZICKO]  Feet.

18     Q.  One foot?

19     A.  [ZICKO]  One foot.

20     Q.  So the proposed 115-kV line is going to be

21 approximately 4 to 7 feet deep?  And deeper where

22 you have the proposed manhole?

23     A.  [O'MALLEY]  It's approximately 4 to 6 1/2

24 at that specific location.
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1     Q.  With the culvert that Mr. Zicko was just

2 referring to being even deeper than that?

3     A.  [O'MALLEY]  That's correct.  According to

4 historical information provided, the culvert is

5 approximately plus 2.  The bottom of our duct bank

6 at that location is approximately plus-4 1/2-ish.

7 So it's approximately two and a half feet between

8 those.

9     Q.  Do you have any sense as to the accuracy of

10 the City's historic data?

11     A.  [O'MALLEY]  That information came from a

12 report that we received from Chelsea, the city

13 engineer -- DPW.

14     Q.  If any utility lines in the street are

15 damaged during the construction project, who's

16 responsible for the repair?

17     A.  [O'MALLEY]  If we would damage them, we

18 would repair them.

19     Q.  My understanding is that the City typically

20 does not repair the connection between the street

21 and the customers?  My client has had to fix the

22 water line several times in recent years.  If your

23 project nicks the water line between the City supply

24 in the street and the pipe that leaves the street to
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1 go to particular landowners, do you guys repair

2 that?

3     A.  [O'MALLEY]  So the question is if there's a

4 water supply line coming off the main in the street

5 going to somebody's house and that was damaged

6 during part of our operation, would Eversource and

7 their contractors be responsible for repairing that?

8 Yes, we would repair that.

9     Q.  Changing the subject:  There was some

10 discussion I think at the hearing last time about

11 the manner in which abutters could express their

12 concerns to the company, including the availability

13 of a hotline.  Has that hotline been set up yet?

14     A.  [O'MALLEY]  Yes, a hotline has been

15 activated.

16     Q.  And how would one find out where it is?  I

17 spent the weekend on your website looking for it

18 without success.  How would we find the hotline?

19     A.  [O'MALLEY]  My understanding is that it's

20 on the website.  There's a link on the website to

21 projects.  I'm not sure if the East Eagle one is on

22 there yet, because it's not an active project just

23 as yet -- active in terms of active construction

24 activities.
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1     Q.  And if the East Eagle project is not

2 reflected on the website, then the hotline

3 availability is not known to the public; is that

4 fair?

5     A.  [O'MALLEY]  I wouldn't see why a hotline

6 would be activated for a project that isn't in --

7 what do you call it? -- in construction or

8 operations, because there shouldn't be any hotline

9 activity.

10     Q.  We're about to find out if it's on the

11 website.

12     A.  [O'MALLEY]  And I stand corrected.

13             It is on the website, and it has contact

14 information, who to contact, and telephone numbers.

15     Q.  Where do I find that on the website?

16     A.  [O'MALLEY]  Under the eversource.com, on my

17 version --

18     Q.  Is that the same one I'll have access to?

19     A.  [O'MALLEY]  You should.

20             Okay, eversource.com.  There are three

21 tabs:  Residential, Business, and a third tab,

22 About.  If you go to the About tab, there's another

23 list of menu items below that.  There are six of

24 them.  One of those is Major Projects and
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1 Infrastructure, and under Major Projects and

2 Infrastructure, there is the Mystic-East Eagle-

3 Chelsea Reliability Project.  Let's see what happens

4 when you click on that.

5             When you click on that it goes to the

6 Mystic-East Eagle-Chelsea Reliability Project

7 information page, if you want to call it that.  It

8 gives an overview of what the project is about; a

9 map of the project; some project facts; estimated

10 timetable -- schedule, if you will; links to some

11 key documents; and some contact information, with

12 two gentleman named.  We split up the project

13 between Chelsea and Everett, one gentleman with his

14 number, and for the Boston section we have another

15 gentleman with his number.

16     Q.  Are either of those called "hotline"?

17     A.  [O'MALLEY]  It's called "Contact

18 Information."

19     Q.  So when we heard testimony that a hotline

20 was being set up on the website, it's not called

21 "hotline"?

22     A.  [O'MALLEY]  It's called "Contact

23 Information."

24     Q.  What steps, if any, is the company taking
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1 to publicize the project so that abutters or people

2 who need access to Williams and Beacham know who to

3 call at the company to express their concerns or get

4 information?

5     A.  [BERGERON]  It's my understanding, from

6 speaking with the outreach department on this

7 project, that it's standard practice just prior to

8 construction for door-hangers to be put out on every

9 single door.  And again, the website will be updated

10 with construction schedules, what streets they're

11 going to be on, any traffic advisory notifications.

12 Again, as the project progresses, the outreach for

13 the company changes and advances, just like the

14 engineering does, to a more robust outreach to folks

15 along the route.

16     Q.  With respect to this phase of the project,

17 the getting approval for the route, were occupants

18 of properties notified, or only property owners?

19             MS. KEUTHEN:  Could you clarify what you

20 mean by "this phase of the project"?

21             MR. RIKLEEN:  The phase of the project

22 in which route selection gets approved by the Siting

23 Board.

24     Q.  By the time the door-hangers go up, it's a
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1 done deal.

2     A.  [BERGERON]  Sure.  In this phase of the

3 project, to support the petition, the company is

4 required to notify all abutters within 300 feet of

5 each route, and that is owners of each property, as

6 per the most current assessor's records.

7             In an effort to reach out to residents

8 who may be renting and are not owners of the

9 property, or business owners within a building that

10 they may not own as well, the company does advertise

11 for a public open house that we held, and I believe

12 it was December was our open house.

13     Q.  Is any notice or outreach made to

14 businesses along side streets whose sole access is

15 through the preferred route?

16     A.  [BERGERON]  Yes, if they're within 300 feet

17 of the preferred route, they do get notified, as

18 they are an abutter.

19     Q.  Let me ask about public-safety issues.

20 There are certain abutters that have sensitive needs

21 for access.  In your sensitive receptors you've

22 listed some, but I've got some categories that you

23 didn't list, like governmental offices or like

24 Distrigas, who may need peculiar access
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1 requirements, just by the nature of what they do.

2 To what extent in route selection was the peculiar

3 needs of public safety taken into account in scoring

4 the alternate routes?

5     A.  [BERGERON]  Our attention with the public

6 open house and also having meetings with various

7 city departments to discuss the route is to

8 hopefully identify any of those key features along

9 the way that they're familiar with, because

10 presumably the City officials have to deal with

11 these particular land uses.  We try to meet with the

12 police and fire department to try to get an

13 understanding.

14             So we are aware of these particular land

15 uses at this point in time and have factored them

16 into the routing analysis, to the extent that

17 they've been identified to us to date.  Again,

18 moving into the next phase of the project -- again,

19 not in the outreach department, but having been

20 involved with these types of projects in the past,

21 with Eversource and with National Grid -- once we

22 come into this next phase of the project, as

23 engineering progresses, so does outreach.  And as we

24 design the project and have to go get grants of
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1 locations to be located in these streets, there's

2 additional involvement with stakeholders,

3 identification of stakeholders, meetings, and trying

4 to design traffic-control phasing, such that these

5 certain land uses or owners can be accommodated, to

6 the extent that we understand their needs, in those

7 traffic management plans as part of that process.

8     Q.  But I gather that level of detail only

9 takes place after the route has been approved?

10     A.  [BERGERON]  That's true, but the routing

11 analysis identifies those streets that have

12 characteristics that are optimal for construction of

13 this type.

14     Q.  Can you show me where in the routing

15 analysis you took into account the peculiar needs of

16 public safety and the Distrigas facility, which is

17 off of Beacham?

18     A.  [BERGERON]  As I testified earlier, I'm not

19 familiar with the particulars of the Distrigas

20 facility.  And to date, it has been our knowledge

21 and the assessment that we've done, no one has come

22 forth and identified Distrigas has to have any

23 special considerations associated with it.

24     Q.  And if Distrigas or some other abutter or
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1 near-abutter were to determine that it had

2 considerations that it thought the company ought to

3 be sensitive to, how would they go about raising

4 them?

5     A.  [BERGERON]  They could contact either one

6 of the two gentlemen.  Actually, it would be Bill

7 Zamparelli, I believe is the outreach agent for

8 Chelsea and Everett.  We would welcome a meeting

9 with him.  And VHB is tasked with developing the

10 site-specific traffic management plans, and we would

11 welcome input that would educate us on being able to

12 design traffic management plans that are going to

13 make this project successful along this corridor and

14 accommodate those landowners to the extent that we

15 can.

16     A.  [O'MALLEY]  And just to add something to

17 that -- and I don't remember the exact date, but I

18 believe it was a -- it was an information request

19 that was submitted.  It was regarding -- you

20 mentioned Distrigas.  There's an organization -- I

21 believe it's Everett -- the Island End group.  And

22 the Island End group, my understanding, is somehow

23 associated with the Chamber of Commerce.  And again,

24 it's in that Everett area where they call it Island
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1 End.  I'm not sure why they call it Island End.

2     Q.  I was going to ask you about that.  Do you

3 know the history of Island End?  It's an inlet off

4 of the Mystic River.  It's all landfill.  It's all

5 landfill.

6     A.  [O'MALLEY]  I don't know the whole history

7 of Island End.

8     Q.  This whole area that we're talking about is

9 landfill that used to be the Island End River.  You

10 guys would have found that if you had consulted the

11 old atlases as I referenced earlier.

12     A.  [O'MALLEY]  I'll review that for that

13 information.  But the Island End group, we did have

14 a meeting with them.  I happened not to be present

15 for that.  But as Marc just mentioned, Bill

16 Zamparelli and other representatives were at that

17 group.  And the thing that stuck out in speaking

18 with them and the concerns of the Island End

19 business group, if you want to call it, was access,

20 as you've mentioned previously several times.

21             And when this meeting took place, we

22 were even in the earlier stages, and the discussion

23 back then was, as the project progresses, as it is

24 now, we'll be continuing to, at the appropriate
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1 times, meet with concerned abutters along the route

2 to discuss access, traffic management plans, to

3 minimize any potential impacts to any access to

4 their properties.

5     A.  [BERGERON]  I think it is important to note

6 that, again, for this type of project, we do

7 recognize that the density as far as residential and

8 urban setting in this area, business as well, you

9 know, necessitates additional, more robust

10 conversations about exactly what each business

11 needs.  And I think that's the company's intent.

12             I mean, as far as ease of construction

13 on this project along this corridor, that we've done

14 some assessment on it, we think we can manage

15 through certain mitigation measures.  We can talk a

16 little bit more about them when our traffic expert

17 is here.  But the more dialogue we have, the better

18 this project can be designed, with specific traffic

19 management plans that meet the needs of your client

20 and others along this road.

21     Q.  Let me change the subject.  There was a

22 question this morning about Auburn Street.  Auburn

23 Street historically was a street that ran parallel

24 to Williams.
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1     A.  [O'MALLEY]  Uh-huh.

2     Q.  Does Auburn Street still exist?

3     A.  [BERGERON]  I don't know.  We did not

4 include it as part of our routing.  I'm not sure why

5 we didn't consider it.  It could be because it's not

6 there any more, it's a side street, it doesn't go

7 anywhere.  It looks very narrow on the map when you

8 look at it.  And again, I don't think there was any

9 benefit to using it, if it even exists.

10     Q.  In any event, based on the company's study,

11 Auburn Street wasn't a viable alternative for use?

12     A.  [BERGERON]  We didn't include it in our

13 routing analysis.

14     A.  [O'MALLEY]  Excuse me for a second.  I took

15 the liberty earlier of referencing the knower of

16 all, Google Maps.  And again, I'm not sure if this

17 is an accurate map; but coming down Spruce Street

18 from the, let's say, northeast, Auburn Street

19 appears to go across Spruce Street.  If you go to

20 the northwest, Auburn Street appears to be a dead

21 end.  If you go to the southeast, which would be

22 parallel to Williams Street, it appears that Auburn

23 Street continues out east, past Auburn Place, past

24 Auburn Court, and then turns -- I'm from the city,
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1 so you have to do this -- and then turns northeast

2 into Arlington Street.

3     Q.  So according to Google Maps, it essentially

4 runs Spruce Street to Arlington Street.

5     A.  [O'MALLEY]  Yeah, and then Arlington dumps

6 into Second.  But as Marc did mention, I don't think

7 we did put boots on the ground there to review it.

8 But I'm just looking at --

9     A.  [BERGERON]  When we build it out, we try to

10 build direct street routes, and avoid hard bends and

11 angles, which --

12     Q.  I'm not criticizing you.  It came up today.

13     A.  [BERGERON]  I'm trying to explain why we

14 didn't look at it further, as I look at it on a map.

15     Q.  In response to the record request we

16 discussed earlier, I'm going to be getting backup

17 information for the scoring.  Will that include the

18 assessor's data that you acquired from both Cities?

19     A.  [BERGERON]  For which category?

20     Q.  Well, the one I'm particularly interested

21 in is the commercial properties, because you told me

22 on the residential you figured out how many units

23 there were, and on the commercial you didn't figure

24 out how many units there were.  So will I be
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1 receiving the assessor's data that you used to

2 determine that you couldn't figure out how many

3 tenants there were in a commercial property?

4     A.  [BERGERON]  Yes, we'll have that

5 information.

6     Q.  We'll see if I have better luck than you

7 fellows did.

8             Is it possible to determine how many

9 businesses are dependent upon Williams Street or

10 Beacham Street for their sole ingress or egress?

11     A.  [BERGERON]  Yes, you should be able to tell

12 that by the number of curb cuts that are in front of

13 the buildings.

14     Q.  I'd like to make a record request.  We are

15 interested in the number of businesses that are

16 dependent upon a curb cut to Beacham Street or

17 Williams Street, and I can make it a little narrower

18 for you:  running from Spruce in the east to Robbins

19 Street.

20             MS. SEDOR:  That will be RR-VRT-4.

21     A.  [BERGERON]  Could you clarify the

22 information you're looking for?  You're looking for

23 the number of businesses or just who --

24     Q.  Yes, the number of businesses.
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1     A.  [BERGERON]  Or how many people have access?

2     Q.  The number of businesses which are

3 dependent upon those curb cuts.  Our belief is it's

4 significantly more than you've identified in the

5 count of commercial properties, which is why I'm

6 asking.  There's a whole neighborhood south of

7 Beacham who we believe the sole access is Beacham --

8 like if Beacham is blocked, they're not in or out.

9 That's why we're asking.

10             WITNESS BERGERON:  I still don't really

11 understand what he's asking for.

12             MS. KEUTHEN:  I'm not sure if I do.  But

13 based on my understanding, it seems like you're

14 asking for something that Mr. Bergeron said that he

15 was unable to do previously.

16             MR. RIKLEEN:  Had not done -- had

17 determined that it was complicated and therefore

18 didn't do.  It wasn't too complicated to find out

19 how many residences there were in a building, but it

20 was apparently -- the company did not go to the

21 effort of figuring out how many businesses were in a

22 particular building.

23             I'm not asking that for the whole route

24 or for the alternate routes.  I'm just asking which



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

531

1 businesses, of Beacham and Williams, from Spruce to

2 Robbins -- Spruce and Williams is one end, and then

3 it's a straight line to Beacham and Robbins -- how

4 many businesses on that stretch are solely dependent

5 for their ingress or egress on Williams or Beacham.

6 My client and I can do this in two days by driving

7 out there, and we're not the applicant.

8     A.  [BERGERON]  We understand.  We can do that.

9 Again, this is all information that should be being

10 collected as part of our next phase of the project,

11 where we're developing specific traffic management

12 plans.

13     Q.  So you'll be able to gather the information

14 for us?

15     A.  [BERGERON]  I will do my best to do so.

16             MS. SEDOR:  So this is information that

17 you would have collected eventually in any event.

18             WITNESS BERGERON:  That's correct,

19 similar to the traffic information that we just

20 collected and provided to you.  We can provide that.

21 But again, that information will educate us on how

22 to design the project later.  It doesn't necessarily

23 reflect routing, because the same exercise needs to

24 be done for every other route, if you're going to
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1 make a comparison and draw a conclusion.

2     Q.  If you're willing to do the work, I'll

3 broaden the request to commercial businesses off of

4 all your alternate routes.  But my request was your

5 preferred route, Williams and Spruce to Beacham --

6     A.  [BERGERON]  I will review the request and

7 provide you with that information.

8             MS. SEDOR:  So that's Record Request

9 RR-VRT-4.

10             (Record Request RR-VRT-4.)

11     Q.  In assessing between alternate routes, did

12 the company take into account the possibility that

13 some route might require more night work than other

14 routes?

15     A.  [BERGERON]  We've already stated earlier

16 that no, we didn't.  The ability or the need to do

17 work, night work, is not dictated or determined

18 until we go and get our grants of location with the

19 City and have additional discussions with them about

20 working in those streets and when the City will

21 allow us to work in those streets -- also coupled

22 with the amount of information we're going to

23 collect on specific businesses in this area, their

24 needs, hopefully additional outreach, conversations,
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1 which will help us develop staging and traffic

2 management plans for this project, that will educate

3 us on where and when we need to work at night to

4 accommodate construction of this project to minimize

5 the effects to the abutters.

6     Q.  There was some discussion in answer to, I

7 think, one of the Siting Board's information

8 requests about the need for trenchless drilling

9 techniques.  Is there any area of the preferred

10 route which will require trenchless drilling

11 techniques?

12     A.  [O'MALLEY]  None has been identified yet.

13     Q.  What sorts of conditions would require

14 trenchless drilling techniques?

15     A.  [O'MALLEY]  I would think if there was an

16 extreme overabundance of utility congestion, where

17 it would be unfeasible to open-cut.  But based on

18 our preliminary review of the route, we haven't seen

19 any areas like that.

20     Q.  So you're anticipating that on the

21 preferred route the entire installation will be done

22 by trenching the route?

23     A.  [O'MALLEY]  Open cut, yes.

24     Q.  And that will be in one of the travel
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1 lanes, not in the middle of the route?

2     A.  [O'MALLEY]  It depends on where the

3 existing utilities are and where we have routed the

4 duct bank.  Sometimes a duct bank will move from

5 side to side.  It may be far to one side; it may be

6 far to the other side; it may be close to the middle

7 of the road.  It depends on exactly where the

8 utilities are that we have to go around.

9     Q.  The plans that we were looking at earlier,

10 at Beacham and Market, showed a cross-section,

11 showed the depth of the proposed duct bank.  Are

12 there any such plans which show the proposed duct

13 bank to the left side, to the right side, down the

14 center of a road?

15     A.  [O'MALLEY]  Yeah, it should be on the top

16 of that.  There are two sections to each plan.

17 Correct?  Are you looking at one there?  Do you see

18 how it shows the relationship of the duct bank in

19 the roadway?

20     Q.  So on each of those plans you've got the

21 depth of the proposed duct bank, and then there's an

22 overhead view that shows where in the road it will

23 go.

24     A.  [O'MALLEY]  A plan and a profile.  A plan
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1 is overhead; the profile is sectioned, sideways,

2 looking into it.

3             MR. RIKLEEN:  I pass the witness.

4                  CROSS-EXAMINATION

5 BY MR. THAYER:

6     Q.  Mr. Zicko, in your absence, on the last day

7 of testimony, which was January 7th, we spent some

8 time talking about the Chelsea substation.  So let

9 me ask you:  Are you familiar with an expansion of

10 that substation that occurred in or around 2004?

11     A.  [ZICKO]  Yes, I am.

12     Q.  Have any reliability issues presented

13 themselves as a result of that expansion of the

14 Chelsea substation?

15     A.  [ZICKO]  The expansion of the Chelsea

16 substation, including the installation of additional

17 115-kV circuit breakers, was actually done to

18 alleviate some reliability issues that we had had in

19 the station, as well as provide more distribution

20 capacity into the Chelsea-East Boston area.

21     Q.  So you went from two transformers at the

22 Chelsea substation to three; is that right?

23     A.  [ZICKO]  We went from two transformers to

24 two larger transformers to three transformers, is
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1 fundamentally how it evolved.

2     Q.  And things are working well?

3     A.  [ZICKO]  From the company's perspective,

4 yes.

5     Q.  Good.  I'm glad to hear that.

6             How big is the company's plot of land on

7 which the Chelsea substation sits?

8     A.  [ZICKO]  I know as a result of the first

9 two days of hearings that question was put to the

10 company, and it's something that we're in the

11 process of developing.  I do need a few moments to

12 confer with my colleagues.

13     Q.  Sure.

14             (Discussion off the record.)

15             MS. SEDOR:  Let's resume.

16     A.  [ZICKO]  So in reply to Record Request

17 CF-RR-1, there's an Attachment CF-RR-1(1), and it

18 does show a plot plan of what the company owns.  At

19 the Chelsea substation site there's nothing that

20 depicts the owned area on that map.  So we would

21 need to calculate that.

22     Q.  Understood.  As I understand, on the

23 company's response to CF-RR-1, the company points

24 out that there is a portion of that substation which
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1 it currently leases to the Massachusetts Water

2 Resources Authority, and that leased portion is

3 approximately 15,615 square feet; correct in?

4     A.  [ZICKO]  That is shown as Note 2 to that

5 attachment, yes.

6     Q.  And if we look on the site plan that the

7 company produced as part of its response, that

8 leased area is depicted in a kind of shaded dotted

9 area; correct?

10     A.  [ZICKO]  That's correct.

11     Q.  Fair to say that that 15,000-square-foot

12 leased area represents a minority of the overall

13 square footage of the substation?

14     A.  [ZICKO]  Yes.  And actually, I do see a

15 notation on the plot plan that says Lot 9, and I

16 believe it says 117,129 square feet.

17     Q.  11,000 square feet.

18     A.  [ZICKO]  Now, whether that's the actual

19 owned area or another notation, I don't know.

20     Q.  And currently there are three transformers

21 on the Chelsea substation; correct?

22     A.  [ZICKO]  Correct.

23     Q.  I believe the company has presented

24 information, either by testimony or information
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1 request, indicating that expanding the Chelsea

2 substation to add a fourth transformer would require

3 the construction of an elevated platform; is that

4 right?

5     A.  [ZICKO]  Yes.  We do have information in

6 the record in that regard.

7     Q.  So if you have currently three transformers

8 and their associated equipment occupying a 117,000-

9 square-foot piece of land, I'm confused as to why it

10 is necessary to build an elevated platform, rather

11 than just find somewhere on this 117,000-square-foot

12 plot of land where you could locate a fourth

13 transformer and the related equipment.

14     A.  [ZICKO]  So as I testified earlier, we

15 really have two projects here.  We have a project to

16 provide an additional transmission link between

17 Mystic and Chelsea substation, that will require a

18 115-kV switching position; and we do have a -- we do

19 have one spare 115-kV switching position in the

20 station right now.

21             The second part of the need is the

22 distribution capacity for East -- for the East

23 Boston area.  And in order to do that, yes, you

24 would need another transformer.  You would need its
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1 associated low-voltage switchgear.  And as I've also

2 testified in a couple of different instances here,

3 that transformer is useless without a transmission

4 supply, so you would need to create another 115-kV

5 switching position.

6             So by the time you aggregate all that

7 equipment -- the additional 115-kV switching

8 position, which would be a minimum of two circuit

9 breakers; the transformer; the associated 14-kV

10 switchgear; a capacitor bank; and the associated

11 protection and control equipment -- you will have

12 exhausted any available space left in the station.

13     Q.  Did you say you already have a 115-kilovolt

14 switching gear, like a spare, sitting somewhere on

15 the plot right now?

16     A.  [ZICKO]  We have space to terminate another

17 element in that station, yes.

18     Q.  And has the company also already moved a

19 fourth transformer to the substation plot?

20     A.  [ZICKO]  I don't believe that that move has

21 actually physically been undertaken yet.

22     Q.  But it's going to happen at some point this

23 year?

24     A.  [ZICKO]  That's what the plan is, yes.
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1     Q.  So in other words, at some point this year

2 the company will have a fourth transformer --

3 granted, it's a spare; it's not hooked up -- and the

4 115-kilovolt switching gear for that transformer on

5 the plot of land, and you are not building an

6 elevated platform to hold that.  Correct?

7     A.  [ZICKO]  Correct, because that 115 we need

8 to do these two projects.  I testified, we need two

9 115-kV switching positions.  So either way, to get

10 that next 115-kV switching position, you're going to

11 need to build up.

12     Q.  On the proposed East Eagle substation, you

13 have built it in such a way that it will accommodate

14 three transformers on 13,742 square feet of land.

15 Correct?

16     A.  [ZICKO]  Correct.

17     Q.  You're telling me that on the Chelsea

18 substation, with its 117,000 square feet, the

19 company can't design an engineering solution to

20 accommodate a fourth transformer and the attendant

21 equipment without building an elevated platform?

22     A.  [ZICKO]  That's exactly what I'm telling

23 you, because the proposed Mystic-East Eagle station

24 is proposed to have two 115-kV transmission lines;
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1 ultimately, at some point in the future, three

2 transformers.  To fit it -- and three sections of

3 15-kV switchgear or 13,8 switchgear.  I sometimes

4 use the two interchangeably.

5             It's being engineered that way from the

6 get-go, and it's using gas-insulated substation

7 equipment for the 115-kV switching.  That gives you

8 a great amount of compression and size.

9             The Chelsea substation was never

10 envisioned to have the four transformers.  It's an

11 air-insulated substation.  The 115-kV side of the

12 substation is air-insulated.  It takes up

13 considerably more room.  So that's why we're having,

14 you know, the challenges engineering a solution for

15 that.

16             In addition, there are already four

17 sections of 15-kV metal-clad switchgear on that site

18 and a 115-kV capacitor.  So if we were to build the

19 project as proposed, we would have three 115-kV line

20 terminals at the Chelsea substation versus two for

21 Mystic-East Eagle.  We would have an air-insulated

22 115-kV bus at Chelsea versus a GIS bus at East

23 Eagle.  We talked about the two versus three

24 transformers.  We will have two sections of 15-kV
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1 switchgear at East Eagle in the initial.  We already

2 have four at Chelsea.  We also have a 115-kV

3 capacitor bank at the Chelsea substation, which is

4 not proposed for East Eagle.

5             So in sum total, there's considerably

6 more equipment, that takes up considerably more

7 space.  That's why a comparison can't really be made

8 between the two.

9     Q.  So you're saying the Chelsea substation was

10 designed so much less efficiently than the proposed

11 East Eagle substation that you could build nine East

12 Eagle substations in the same space that you have

13 built one Chelsea substation?

14     A.  [ZICKO]  That's a definite advantage of SF6

15 switchgear, or gas-insulated switchgear.  I'll also

16 say that when the Chelsea substation was initially

17 developed, the technology of the SF switchgear was

18 not what it is today and really didn't constitute a

19 viable alternative to an air-insulated substation.

20     Q.  Could you replace the switchgear with this

21 newer, more efficient switchgear?

22     A.  [ZICKO]  It would create a number of very

23 complex cutover sequences, that would put the load

24 that's presently served out of the Chelsea
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1 substation, including Channel Fish, at risk.

2     Q.  I believe the company has provided

3 documents indicating that, on its current estimates,

4 the Solution 4, which would be an expansion of the

5 Chelsea substation via an elevated platform, is

6 roughly $9 million more than the estimated cost of

7 the proposed solution.  Does that sound right to

8 you?  I believe that's reflected in Table 3-1, which

9 is subject to revision pursuant to an EFSB records

10 request.  But for purposes of right now, I just want

11 to know if that's still the current thinking on the

12 estimate.

13     A.  [ZICKO]  I'm sorry, what was that table,

14 again?

15     Q.  I believe it's 3-1R.

16     A.  [ZICKO]  If you'll bear with me.  I'm

17 looking for it.

18             I have that in front of me.  So we quote

19 the cost -- I'm looking at Table 3-1 on Page 3-11R

20 of the petition.  So we quote the total cost of

21 Solution No. 1 as 108.9 million and the expansion of

22 the Chelsea substation as 118.6 million.  So it's a

23 $9.7 million delta.

24     Q.  And of that 118-or-so-million-dollar
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1 estimate for Solution 4, what amount of that is

2 allocable to the cost of that -- constructing an

3 elevated platform?

4     A.  [ZICKO]  I don't recall exactly how the

5 costs broke out, what went into what bucket.

6     Q.  Is it accurate to say that if the best

7 minds at the company came together and developed an

8 engineering solution whereby a fourth transformer

9 could be located on this 117,000-square-foot

10 substation without constructing an elevated

11 platform, that the cost of Solution 4 would

12 decrease?

13     A.  [ZICKO]  It would decrease.  I can't say by

14 how much.  But if you look at it in dollars per MVA

15 of additional distribution capacity, with Solution 1

16 we have 108.9 million for 75 MVA of gained capacity.

17 Solution 4, as it stands now, we have 118.6 for 48

18 MVA of additional distribution capacity.

19     Q.  So the company will make much more money

20 building the East Eagle substation than expanding

21 the Chelsea substation.

22     A.  [ZICKO]  Well, again, as I testified

23 earlier, I only understand the rudimentary concepts

24 of utility ratemaking.
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1     Q.  Likewise.

2     A.  [ZICKO]  I'll say that the dollar-per-MVA

3 cost of Solution No. 1 is less than Solution No. 4.

4     Q.  The company does not have any model, has

5 not provided any document or data or testimony,

6 indicating any time in any future year in which 75

7 MVA additional capacity is needed; correct?

8     A.  [ZICKO]  I'd need to confer with a

9 colleague.

10     Q.  Sure.

11     A.  [ZICKO]  My colleague informs me that's

12 correct.

13     Q.  So the efficiencies of Solution 1 are for a

14 demand that is uncalculated and unestablished.

15     A.  [ZICKO]  We have not projected when that

16 would be at the present time, yes.

17     Q.  If ever; correct?

18     A.  [ZICKO]  My experience is, electric demand

19 goes up over time.  I don't know if I would say "if

20 ever."  I would say we haven't projected when that

21 is at the present time.

22     Q.  Okay.  In its petition the company has

23 stated, and I quote -- this is on Page 3 -- "The

24 Siting Board requires the applicant to show that it
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1 has considered a reasonable range of practical

2 facility siting alternatives and that the proposed

3 site or route for the facility is superior to a

4 noticed alternative site or route in terms of cost,

5 environmental impact, and reliability of supply."

6 Does that reflect the witnesses' understanding of

7 the company's obligations in this matter?

8     A.  [ZICKO]  Yes, it does.

9     Q.  Now, in this case is it correct that the

10 company's selection of the proposed solution -- that

11 is, the construction of an East Eagle Street

12 substation -- was governed not by a consideration of

13 a reasonable range of practical facility siting

14 alternatives but was instead governed by the terms

15 of a land swap with the City of Boston?

16     A.  [ZICKO]  I understand that as a two-part

17 question.  And one of them is -- one of them

18 involves the East Eagle Street parcel of property,

19 and that was obtained, as you correctly stated, in a

20 land swap with the City of Boston.

21             As far as the location of the present

22 need at East Eagle Street versus Chelsea, that's

23 really up to the planning department, and they're

24 the ones that gave the criteria of locate the
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1 substation in East Boston.

2             So it's not really a substation

3 engineering function as to how the conclusion of the

4 need -- the locational need -- not the specific

5 location, but the general geographic location in

6 East Boston -- was arrived at.

7     Q.  I'm not quite sure I followed, so I'll ask

8 the question in a different way.

9     A.  [ZICKO]  Thank you.

10     Q.  In its own petition the company said that

11 the Siting Board here can't approve your project

12 unless they are satisfied that you've considered a

13 reasonable range of siting alternatives; correct?

14     A.  [ZICKO]  Word for word, that's what that

15 says.

16     Q.  So if the company selected the proposed

17 solution as a result of a deal with the City of

18 Boston prior to considering other practical facility

19 siting alternatives, how has the company satisfied

20 that obligation?

21     A.  [ZICKO]  The company had a parcel of

22 property in East Boston, the Prescott Street site,

23 that we've talked about earlier today in this

24 hearing.  The City of Boston wanted that site.  The
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1 company knew that at some point in the future, back

2 when this land deal was going on -- we knew that a

3 distribution substation in East Boston was going to

4 be an eventuality someday.

5             As I testified earlier, the company has

6 been around since 1886.  Clearly, we're in this for

7 the long haul.  We plan ahead.  And one of the ways

8 we've planned ahead was to make sure that, once we

9 lost the use of the property at Prescott Street, we

10 had another property where we could locate a

11 facility when that day came.

12     Q.  And therein lies the problem, Mr. Zicko.

13 The company considered one option.  They lost the

14 Prescott Street property, and this --

15             Well, I should say, you didn't use the

16 Prescott Street property immediately.  We're talking

17 about the City of Boston came to you in, what, 2007,

18 2008?

19     A.  [ZICKO]  I believe my first involvement

20 with the land swap was around the 2008 time frame.

21 I can't testify as to exactly when they -- the

22 company was approached.

23     Q.  Okay.  So in 2008, or late 2007, let's say,

24 the City approaches the company and says, "We're
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1 interested in acquiring the Prescott Street parcel."

2 So that's right?  I have that right?

3     A.  [ZICKO]  That's my understanding, yes.

4     Q.  The company internally decides, if the City

5 takes that, we'd like to have a substation location

6 elsewhere in East Boston; correct?

7     A.  [ZICKO]  We knew that at some point in the

8 future we would need a substation in East Boston, a

9 substation site in East Boston, yes.

10     Q.  So at that point, isn't it the company's

11 obligation to consider a reasonable range of

12 practical facility siting alternatives?

13     A.  [ZICKO]  And I believe this does, because

14 the City had a piece of property -- we had a piece

15 of property that the City wanted.  The City, the

16 other party to the deal, offered us another piece of

17 property.  I think that's reasonable.

18     Q.  Can one thing ever be a range?  A range of

19 siting alternatives requires more than one, does it

20 not?

21     A.  [ZICKO]  It's my understanding that we

22 don't need to exhaust every potential piece of land

23 in East Boston to demonstrate that we've chosen the

24 correct site.
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1     Q.  That's fair.  "A reasonable range" doesn't

2 mean an exhaustive list of every single property.  I

3 guess what I'm asking is:  Is it the company's

4 position that in this case its obligation to

5 consider a reasonable range was satisfied by looking

6 at one property and one property only?

7     A.  [BERGERON]  I think, as we've testified

8 earlier today, as part of our Chapter 91 license, we

9 also looked at additional opportunities for

10 additional parcels.

11     Q.  But Mr. Bergeron, your company looked at

12 that in 2014.  I'm talking about the time period

13 from 2008, when it begins to become clear to the

14 company that they are not going to be able to build

15 a substation on the Prescott Street parcel because

16 they're concerned that the City's going to take it

17 by eminent domain.  So there's a six-year period of

18 time there where the company doesn't do anything to

19 identify a reasonable range, and the only time they

20 do look at any alternatives is when they're filing

21 an application to build the one they've already

22 decided upon.

23             So is it the company's position that

24 doing that satisfies their obligations?
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1     A.  [ZICKO]  This was the only other parcel

2 offered to us by the other party in the deal, so

3 it's the company's position that that is reasonable.

4     Q.  But the company could have done the deal

5 with the City of Boston just for the underground

6 easement where the Chelsea Creek conduit came that;

7 correct?

8     A.  [ZICKO]  That would not have provided us

9 with a location for a distribution substation in

10 East Boston, so it wouldn't have been an even swap.

11     Q.  They could have paid you money for it;

12 correct?  To balance the deal?  And in fact, that's

13 what the City -- that's what the purchase-and-sale

14 agreement reflects; correct?

15     A.  [ZICKO]  The purchase-and-sale agreement

16 does reflect that.  But the company, as I just

17 testified, is in this for the long haul, and we knew

18 that at some point we would need to put a substation

19 in East Boston.  I think it's probably no secret

20 that, you know, East Boston is being developed as a

21 desirable location to be, and that would only mean

22 that the number of parcels available in the future

23 would dwindle.

24     Q.  Between 2008 and 2011, when the land swap
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1 is finalized, how many private purchases of property

2 would you say the company made?

3     A.  [ZICKO]  I have no idea.

4     Q.  Is it fair to say the company regularly

5 buys private parcels of land?

6     A.  [ZICKO]  I would say it's fair to say that

7 the company from time to time buys parcels of land

8 from owners public and private.  I don't know what

9 you mean by "regularly."

10     Q.  I'll clarify.  It's not as though the only

11 way by which the company can obtain land is through

12 a land swap with a City or Town; correct?

13     A.  [ZICKO]  The company can purchase land.

14     Q.  Sure.  And in this case the company did

15 nothing to explore the possibility of purchasing

16 land in East Boston.  Correct?

17     A.  [ZICKO]  The company worked with the City

18 of Boston to develop a land swap that would place a

19 substation that fit in with where the City of Boston

20 would want it in East Boston.

21     Q.  And then years after that land swap was

22 completed, the City tried -- I'm sorry, the company

23 tried to check off the box by looking at other

24 potential properties.  Right?
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1     A.  [BERGERON]  We had to provide some

2 additional -- an alternatives analysis for purposes

3 of the Chapter 91 filing, not necessarily for the

4 purposes of these proceedings.

5     Q.  Can you think of any instance in a Chapter

6 91 filing where the company considers an alternative

7 to the property that it's seeking the application

8 for and then ultimately decides to go with the

9 alternative?

10     A.  [BERGERON]  Off the top of my head, I have

11 not been involved with a case where that has been

12 the case.  I can't say that has never happened.

13     Q.  Was the company aware at any point in time

14 after 2008 that there was land available for

15 purchase in Eagle Square?

16     A.  [ZICKO]  If they were, the substation

17 engineering group was never asked to evaluate it.

18 So I don't know what the company may or may not have

19 been aware of.

20     Q.  If the company had been aware of a parcel

21 of land in Eagle Square of approximately 18,000

22 square feet, would that have been something the

23 company would have explored?

24     A.  [ZICKO]  If they already had a site that
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1 was close to the transmission and distribution

2 supply or had relatively easy access to a

3 transmission and distribution supply, we probably

4 would not have looked at other sites.

5     Q.  So even if you were aware of another,

6 larger site that's not in filled tidelands, not next

7 to an unstable, eroding shoreline, and has more than

8 13,000 square feet, the company still would not have

9 considered it because they had this deal with

10 Boston?

11     A.  [ZICKO]  When you asked the -- when you

12 formed the question, I assumed that the land swap

13 with the City of Boston had already been

14 consummated.  So if we had property and we knew

15 that -- we had property for one distribution sub in

16 East Boston, we would not go out and necessarily

17 look for another parcel.

18     Q.  Mr. Zicko, you mentioned a substation that

19 was approximately 12,500 square feet earlier today.

20 Could you tell me where that is?

21     A.  [ZICKO]  Cambridge, Massachusetts.

22     Q.  Is it in a densely populated, urban

23 setting?

24     A.  [ZICKO]  It's in a dense urban setting.  I
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1 don't know the mix of commercial to residential.  My

2 sense is, just kind of driving through the

3 neighborhood, that it's mostly commercial and office

4 space.

5     Q.  Are there adjacent businesses or residences

6 within 30 feet of that substation?

7     A.  [ZICKO]  Yes, there are -- business, office

8 building.

9     Q.  Are there any adjacent recreational

10 facilities, such as a soccer field, for example,

11 within, say, 30 feet of that substation?

12     A.  [ZICKO]  I'm not aware of any recreational

13 facilities in that part of Cambridge.

14     Q.  Is that substation sitting on or partially

15 on filled tidelands?

16     A.  [ZICKO]  I don't know.

17     Q.  Do you happen to have the address or the

18 numerical designator for that substation?

19     A.  [ZICKO]  The company refers to it as

20 Substation 875, and it is collocated with the

21 Kendall Square cogeneration station.  I'm not sure

22 who the owner is today.  I believe it's NRG.

23     Q.  So it's in Kendall Square?

24     A.  [ZICKO]  It's just outside of Kendall
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1 Square, yes.

2     Q.  Is it inside of a brick or concrete

3 structure, or is it exposed to the elements?

4     A.  [ZICKO]  There's a concrete -- and I don't

5 know the exact building material.  But it's a solid

6 wall between the station and the street.  I believe

7 it's a chain-link fence between the office and

8 the -- I'm sorry, the station and the adjacent

9 office building.  And then the other two sides are

10 part of -- the boundaries on the other two side's a

11 chain-link fence as they abut -- and are accessible

12 only from the NRG generating facility.

13     Q.  Does the company have access to that

14 substation via a public right-of-way?

15     A.  [ZICKO]  The company has access to that

16 station via the GenOn driveway.  There's an access

17 agreement with GenOn --

18             I'm sorry, NRG.  They've changed names a

19 couple of times over there.  NRG owns the gate, they

20 staff the guard shack, and they own the driveway.

21     Q.  Would the witnesses please turn to the

22 company's response to Information Request CF-46.

23     A.  [ZICKO]  I do have that in front of me.

24 I'm not the one who answered that question.
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1     Q.  Is Mr. Zbikowski available to testify

2 today?  He's listed as one of the witnesses on the

3 panel.

4             MS. KEUTHEN:  He was also available when

5 you did your initial examination on route

6 alternatives a few weeks ago.

7             MR. THAYER:  I guess I would contend

8 that this question pertains to site selection.  I

9 also believe that the witnesses currently on the

10 panel are equipped to answer the question, but I do

11 want to make sure that the company has its best

12 opportunity to fully respond to my questions.

13             MS. KEUTHEN:  I suggest that you ask

14 your question and we can see who might be able to

15 answer it on the panel.

16             MR. THAYER:  I'm happy to.

17     Q.  Mr. Zicko, with the understanding that you

18 did not author this response, do you see the second

19 paragraph under Part A of the response, which begins

20 with the sentence stating that Solution 4 is a less

21 reliable solution?

22     A.  [ZICKO]  I do see that, yes.

23     Q.  And do you see that in the second sentence

24 that the Solution 4 is described as having an
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1 unconventional design?  Do you see that?

2     A.  [ZICKO]  Yes, I see that.

3     Q.  Is it the company's position that the

4 unconventional design affects the reliability of a

5 substation?

6     A.  [ZICKO]  It's the company's contention that

7 constructing an elevated platform over an existing

8 air-insulated substation is where the reliability

9 concern would come from.  So as you're hoisting

10 beams and equipment up in the air over existing

11 live, energized equipment that is serving customer

12 load, we believe that's where the risk would come

13 from, and reliability.

14     Q.  An elevated platform, however, is not the

15 only way in which a substation's design could be

16 unconventional; correct?

17     A.  [ZICKO]  In this context, we mean

18 "unconventional" is something we've not done, over

19 an existing live facility.

20     Q.  But the company would say that a

21 conventional or typical or normal substation would

22 be one that is 40,000 to 45,000 square feet; is that

23 right?

24     A.  [ZICKO]  Well, for this type of substation
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1 that we're describing here, yes.

2     Q.  And a radically smaller substation would be

3 an unconventional design as well, would it not?

4     A.  [ZICKO]  Not in an urban environment.  As I

5 had testified earlier, sometimes we -- you know, the

6 realities of the dense urban environment are that we

7 can't get the 40,000 to 43,000 square feet.

8     Q.  Well, isn't it true that even with respect

9 to this particular substation on this particular

10 plot of land, the company at one time stated that it

11 needed 25,000 square feet or more.

12     A.  [ZICKO]  When you say this particular

13 station, you mean the East Eagle?

14     Q.  I mean a substation located on East Eagle

15 Street, at 338 East Eagle.

16     A.  [ZICKO]  338 East Eagle.  Well, 338 East

17 Eagle comes in just under 17,000 square feet, and we

18 were able to manage the design with something that

19 can be built and can be operated and maintained.

20     Q.  Let's be clear that the substation parcel

21 is only 13,742 square feet but that counting the

22 easement that the City has given NSTAR, or the

23 company, that accommodates the full 17,000 square

24 feet you're referring to.  Right?  I just want to
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1 make sure that we're all clear on what the actual

2 size of the station is.

3     A.  [ZICKO]  I would need to check that.

4     Q.  Do the witnesses have access to a document

5 that was part of their response to Information

6 Request CF-3?  The full title is CF-3(S-1)(2), Page

7 123.  I have copies, if that would be faster.

8             MS. KEUTHEN:  It probably would.

9     Q.  I'd like to direct your attention to the

10 bottom of the two emails on this page.  I'm

11 referring specifically to an email from Joseph

12 Nolan, in which the last sentence reads, quote, "So

13 a parcel between ranging 25,000 and 30,000 sf is

14 needed, depending on the site geometry."  Did I read

15 that correctly?

16     A.  [ZICKO]  You did read that correctly, yes.

17     Q.  And is it the company's understanding that

18 this email from Mr. Nolan to Maureen Anderson at the

19 City of Boston is referring to the substation that

20 the company would like to construct on 338 East

21 Eagle?

22     A.  [ZICKO]  It's not possible for me to tell

23 from this bottom piece of email.

24     Q.  In September of 2010 did the company have
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1 additional projects in which it was seeking Maureen

2 Anderson's approval for a substation design?

3     A.  [ZICKO]  I believe the land swap in East

4 Boston was the only involvement that I have had with

5 Ms. Anderson.

6     Q.  So as far as you know, with the

7 understanding that the email does reference South

8 Boston -- so I guess what I'm asking is:  Was

9 Mr. Nolan saying that the South Boston substation

10 has to be 25,000 square feet or that the East Boston

11 substation has to be 25,000 square feet?

12     A.  [ZICKO]  Well, as we have -- we had not

13 been involved with Ms. Anderson on any sites in

14 South Boston.  So it would be speculation on my

15 part.  But then reading the top half of the email, I

16 think it's not too far of a stretch to say that they

17 were conversing about the East Boston sub.

18     Q.  Would Mr. Nolan be able to testify more

19 effectively on this matter?

20     A.  [ZICKO]  I don't believe so.  I mean --

21     Q.  He wrote the email.

22     A.  [ZICKO]  He did write the email; that's

23 correct.  Just in thinking it through intuitively,

24 as I had just testified, we didn't -- or I'm not
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1 aware that we had any involvement with Ms. Anderson

2 on a site in South Boston.  And then putting it in

3 the context of the email above, where Mr. Carroll

4 reaches out to both myself and Rich Zbikowski, they

5 talk about the City of Boston wants us to come in

6 and discuss land requirements for a proposed

7 substation at a City parcel in the corner -- at the

8 corner of East Eagle and Condor Streets.

9             So I don't think it's too far of a

10 stretch to say that Mr. Nolan was giving

11 Ms. Anderson an idea of how much property we would

12 need.  But again, as I testified earlier, we can't

13 always get the exact -- the ideal quantity, as we're

14 dealing with this dense, urban environment.

15     Q.  But you have to get what you need; correct?

16 You don't always get what you want, but the word

17 "want" isn't used here, the word "need" is used.

18 Right?

19     A.  [ZICKO]  The word "need" is used there, and

20 that -- at the point that this was, back in that

21 time period, we were probably at the screening level

22 for sites.

23     Q.  Typically with a substation, there is a

24 setback between the substation and the fence or wall
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1 line.  Correct?

2     A.  [ZICKO]  Correct.

3     Q.  And that is for safety reasons; right?

4     A.  [ZICKO]  It's for safety reasons, yes.

5     Q.  And there's no setback here, is there?

6     A.  [ZICKO]  There's no setback here, but it

7 does meet all the requirements of the National

8 Electric Safety Code.  As I testified earlier this

9 morning, the only equipment in there with exposed

10 live parts on there are the transformer bushings and

11 the air terminals that bring 115-kV into them.

12 Those will be set behind the wall that will be at

13 least as high as the highest live part on the

14 transformer.  The SF6 switchgear and the metal-clad

15 switchgear is all enclosed in a grounded metal

16 cabinet, with no openings.

17             So the only setback that you really need

18 is for maintenance around the equipment.

19     Q.  And you don't have that?

20     A.  [ZICKO]  We do have that.

21     Q.  You have setback?

22     A.  [ZICKO]  We have setback of the equipment

23 from the station fence or wall.

24     Q.  How much space?
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1     A.  [ZICKO]  I don't know offhand, but there's

2 enough space in there to get in and do maintenance.

3     Q.  It begs the question how you know there's

4 enough space if you don't know how much space there

5 is.

6     A.  [ZICKO]  I don't know the exact number off

7 the top of my head.  I've looked at -- I've looked

8 at scale layouts of the station.  I've worked --

9 I've designed and worked in enough substations in my

10 career to be able to look at a drawing and tell you

11 if something is going to be problematic from a

12 future maintenance standpoint.

13     Q.  So you've been to substations.  You've

14 worked on substations.  You know how much setback is

15 needed.  What's the minimum amount of setback you

16 can get away with?

17     A.  [ZICKO]  Depending, you know, with all-

18 enclosed, gas-insulated switchgear, you could

19 probably get away with 10 feet.

20     Q.  And do you have 10 feet of setback here?

21     A.  [ZICKO]  I believe we do.

22     Q.  So you're saying that there is 10 feet

23 between --

24             What equipment are we talking about?
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1 The transformer?

2     A.  [ZICKO]  No.  The transformer, as I said,

3 is behind an enclosed wall.  So in theory, the

4 setback for that could be zero.  In practice, we

5 look for at least 7 feet there because we need to

6 get ventilation air in around it.

7     Q.  Then what equipment are we talking about?

8     A.  [ZICKO]  I'm talking about the metal-

9 enclosed switchgear -- the GIS, the capacitor banks,

10 and the 15-kV switchgear.

11     Q.  And on the proposed East Eagle substation,

12 where is that equipment going to be located?  North,

13 south, east, west?

14     A.  [ZICKO]  So I'm looking at Attachment

15 EFSB-Z-5(1).  And I would direct you -- there is

16 a -- at the top, which is north, there is a

17 dark-blue rectangle.  That is the 15-kV metal-clad

18 switchgear.

19     Q.  Uh-huh.

20     A.  [ZICKO]  There are two smaller yellow

21 rectangles.  I'm kind of going clockwise around the

22 site.  There are two smaller yellow rectangles.

23     Q.  Those are the transformers?

24     A.  [ZICKO]  No, those are the capacitors;
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1 again, all metal-enclosed.

2             Going clockwise some more, around the

3 3:00 o'clock position there's a black rectangle.

4 That's the gas-insulated switchgear; again, all

5 grounded, metal-enclosed.

6             Going around the clock again, say at the

7 9:00 o'clock position, 10:00 o'clock position, you

8 see two rectangular yellow objects.  Those are the

9 transformers.

10     Q.  Uh-huh.  Nothing on this drawing suggests

11 anything about the amount of setback.

12     A.  [ZICKO]  It certainly does.  I see a scale

13 bar at the bottom.

14     Q.  So you're telling me, under oath, based on

15 this document you can tell how much setback there

16 is?

17     A.  [ZICKO]  I can approximate from a drawing,

18 yeah.

19     Q.  But that's all it is.  It's a very rough

20 approximation.  We're talking 80 feet is only 1 inch

21 on this document.

22     A.  [ZICKO]  And I don't think I ever

23 characterized it as anything but an approximation.

24     Q.  Fair enough.  Perhaps I misunderstood you.
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1             Who's Joe Nolan?

2     A.  [ZICKO]  He is a -- I don't know his exact

3 title now, whether he's an executive VP or a senior

4 VP.  His area covers community and government

5 relations.

6     Q.  What was Mr. Nolan's involvement in the

7 negotiations with the City for the land swap?

8     A.  [ZICKO]  I don't know.  None of the

9 meetings I was ever at were attended by Mr. Nolan.

10 I know as the senior executive who was in charge of

11 the, say, community and government relations area,

12 any of these high-level things he probably would

13 have been involved with.  But as far as the

14 day-to-day and ongoing negotiations, I can't say.

15     Q.  The company understands that one of the

16 information requests posed to it by Channel Fish in

17 this matter sought all communications exchanged

18 between any person at the company and any person at

19 the City of Boston relating to this project; right?

20     A.  [ZICKO]  That's my understanding, yes.

21     Q.  And a number of your emails were produced,

22 Mr. Zicko, that I believe you've probably seen;

23 right?

24     A.  [ZICKO]  Yes, a number of mine were.
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1     Q.  A number of Mr. Zbikowski's emails were

2 produced?

3     A.  [ZICKO]  Yes, I recall seeing those.

4     Q.  Were Mr. Nolan's emails searched for

5 responsive documents to that information request?

6     A.  [ZICKO]  I don't know.  I did not

7 coordinate the outreach to all the individual folks

8 in the company.  But again, I can only go back to

9 what we stated in our reply to Information Request

10 CF-7.

11             MR. THAYER:  I'd like to make a records

12 request, for a list of the custodians at Eversource

13 from whom potentially responsive documents,

14 specifically communications, were sought.

15             The explanation for that is, as I

16 mentioned at the outset today, we filed a public

17 record request with the City of Boston, and we have

18 obtained a number of documents this weekend in

19 response to that request.  And I think there may be

20 some disconnect between the documents that the City

21 provided and the documents that the company

22 provided.

23             And so if certain relevant custodians'

24 accounts have not been searched, I'd like to make
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1 sure that happens, so that the parties and the Board

2 have access to all relevant correspondence in this

3 matter.

4             MS. SEDOR:  Okay.  And the original

5 request was what?

6             MR. THAYER:  I thought -- the one that I

7 had in my mind is CF-3.

8             MS. SEDOR:  CF-3.  Okay.  So this record

9 request will be RR-CF-6.

10             (Record Request RR-CF-6.)

11             MR. THAYER:  To the extent the company

12 is able to provide -- and maybe the answer's exactly

13 the same.  But to the extent the company is able to

14 provide a list of custodians whose email accounts or

15 other files were searched for other responses to

16 information requests, that would also be something

17 that Channel Fish would like to receive, if

18 possible.

19             MS. SEDOR:  For all other information

20 requests?

21             MR. THAYER:  All of Channel Fish's

22 information requests.  To the extent that is

23 untenable or overly burdensome, I'd be happy to

24 discuss a more tailored approach.  But it may be



 EFSB 14-4, DPU 14-153+154, Eversource Energy - Vol. 3 - 2/2/2016

FARMER ARSENAULT BROCK LLC

570

1 that the same custodians' accounts were searched for

2 each information request, in which case it's the

3 same to ask for one as to ask for all.

4             MS. SEDOR:  That asked for emails or all

5 requests?  I'm just not sure.

6             MR. THAYER:  I would be willing to

7 tailor the request to custodians' email accounts or

8 other correspondence files -- any letters, any notes

9 or memoranda that they kept or that they were asked

10 for and provided.

11             MS. KEUTHEN:  There were only certain

12 information requests, as I recall, that asked for

13 the production of documents.

14             MR. THAYER:  That's correct.  So my

15 request would only apply to those information

16 requests.

17             MS. SEDOR:  That's the piece I was

18 looking for.  Okay.

19             MR. THAYER:  In light of the time, I can

20 keep going or --

21             MS. SEDOR:  No, I was going to say, I

22 think that's a perfect place for us to stop.

23             I had mentioned this morning there were

24 a couple of procedural issues -- not issues, but
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1 just matters.  Ms. Shapiro has two.  I have two.

2             We deliberately decided to let Channel

3 Fish proceed with its examination, and we'll cover

4 those procedural matters first thing Thursday

5 morning.  Okay?  And Channel Fish will --

6             Well, first in the morning we will do

7 EMF, and then in the afternoon Channel Fish will

8 continue with its examination.

9             MR. THAYER:  If I may.

10             MS. SEDOR:  Yes.

11             MR. THAYER:  To the extent the schedule

12 seems as though it might shift further, Channel Fish

13 would request that we still present our witnesses on

14 EMF on Friday morning, given that several of them

15 have traveled here by plane and made arrangements.

16             MS. SEDOR:  Absolutely.

17             MR. THAYER:  Thank you.

18             MS. SEDOR:  That's why the schedule has

19 been separated into morning and afternoon.  EMF

20 witnesses, both the company's witnesses and Channel

21 Fish's witnesses, expert witnesses, will be on when

22 they're scheduled to be on.

23             And that reminds me:  One other -- in

24 fact, I'm going to send an updated schedule out
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1 tonight before I leave, or possibly tomorrow

2 morning.  But we are going to ask on Thursday, when

3 the company's EMF witnesses in the morning are on

4 the panel, that Channel Fish, if you don't mind,

5 begins examination of the company's witnesses,

6 rather than the Board beginning examination.  And

7 likewise, when Channel Fish's EMF expert witnesses

8 are here on Friday morning, we will ask the company

9 to begin cross-examination of those witnesses and

10 the Board -- staff will follow the company with

11 examination.

12             So that's the only major change.  I said

13 I wasn't going to get into procedural issues.  But

14 the only other major thing to note -- and I will

15 send this schedule out -- we are going to have

16 hearings on Thursday, the 11th.  That was up in the

17 air, if you'll recall, depending on whether the

18 company filed its traffic data, and they have done

19 that, as you know.  So Thursday we will not be doing

20 traffic because we just won't be there yet.  In all

21 likelihood we'll be doing environmental impacts

22 other than traffic.  But we will be here next

23 Thursday, the 11th.

24             MS. KEUTHEN:  One other matter before we
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1 go off the record.

2             MS. SEDOR:  Yes.

3             MS. KEUTHEN:  Earlier in the day counsel

4 for Channel Fish indicated that they had obtained

5 recently documents from the City of Boston as a

6 result of a Freedom of Information request and

7 offered to provide copies of such to other parties.

8 We would like to request a copy.

9             MR. THAYER:  I'll send those to you.

10 Would the Board like copies?

11             MS. SEDOR:  Sure.  That would be great.

12             Anything else?  We are adjourned.

13             (5:06 p.m.)
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8  Record Request RR-EFSB-24 .............. 428

9  Record Request RR-EFSB-25 .............. 435

10  Record Request RR-EFSB-26 .............. 440

11  Record Request RR-EFSB-27 .............. 448

12  Record Request RR-EFSB-28 .............. 452

13  Record Request RR-VRT-1 ................ 476

14  Record Request RR-VRT-2 ................ 477

15  Record Request RR-VRT-3 ................ 495

16  Record Request RR-VRT-4 ................ 532

17

18             CONFIDENTIAL PORTIONS - None
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